State of North Carolina
Minutes
County of Madison

The Madison County Board of Commissionars met in regular session on Tuesday, November 14, 2023, at 7:00 p.m. at the North Carofina
Cooperative Extension-Madison County Center located at 258 Carolina Lane, Marshall, North Carolina.

In attendance were Chairman Matt Wechtel, Vice-Chairman Michael Garrison, Commissioner Bill Briggs, Commissioner Jeremy Hensley,
Commissioher Alan Wyatt, County Manager Rod Honeycutt, County Attorney Donny Laws, and Clerk Mandy Braclley,

The meeting was called tc order at 7:00 p.m. by Chairman Wechtel and the Pledge of Alleglance and moment of silence were observed.
Agenda Hem 1: Agenda Approval

Motion was placed on the floor by Commissicner Hensley to approve the agenda. Discussion was had by County Manager Rod Honeycutt who
noted that legal could be included if necessary. Counsel was provided by County Attorney Laws with County Manager Honeycuit stating that
the reason would be for attorney-client privilege for the Land Use Ordinance. Vice-Chairman Garrison also reguested the addition of attorney-
client privilege regarding possible litigation for tax collections, Commissiener Hensley requested to amend as item 9g with second to the motion
being provided by Commissioner Wyatt and the Board voting unanimously to approve. (Attachment 1.1)

Agenda Item 2: Consent Agenda

a. Tax Refunds and Releases {Attachment 2.1}

b. Kania Law Firm Tax Foreclosure Update {Attachment 2,2}

¢. Madison County Public Library Updated Fee Schedule {Attachment 2.3)

d. 2023 Employee Appreciation Day (Attachment 2.4)

e. 2024 Holiday Schedule (Attachment 2.5}

f. Dogwood Health Trust Madison Extension Value Added Kitchen Expansion Grant (Attachment 2.6)
8. Dogwood Health Trust Spring Creek Office of Rural Economic Development Grant {Attachment 2.7)
h. Spring Creek Community Center Lease and Resolution {Attachment 2.8)

i. Plaza Burger Parlor, Inc. Lease and Resolution (Attachment 2.9)

J« Rick Bailey Lease and Resolution {Attachment 2.10)

k. Amendment to Madison County Purchasing and Payables Palicy {Attachment 2.11)

l. Annual Settlement 2022 Taxes (Attachment 2.12)

m. Order of Collection 2023 Taxes (Attachment 2.13)

n. Approval of October 10, 2023 (Regular) Meeting Minutes; October 30, 2023 (Special) Meeting Minutes

Chairman Wechtel read into the record; the items contained in the consent agenda. Upon motion by Commissioner Hensley and second by
Vice-Chalrman Garrison, the Board voted unanimously to approve the consent agenda.

Agenda Item 3: Public Comment

Tony Ponder spoke regarding the County.

Byran Bramlett spoke regarding herbicides.

Patricia Thompson spoke regarding herbicides.

(Attachment 3.1)

Agenda Item 4: Dustin Burleson, Community Relations Regional Directer Vaya Health

Mr. Burleson presented a power point presentation and provided information regarding an update for Vaya Health as well as answered
questions from members of the Board. Information discussed included managed care, Medicald expansion, program initiatives, care
management, budget provisions, and recruitment and training series initiatives for foster care.

Agenda Item 5: Roger Kelley, Tyler Technologies

M. Kelley presented the proposed schedule of values, standards, and rules for the 2024 reappraisal of real property by the County on behalf of
the tax assessor and presented the proposed schedule establishing the public hearing and date for adoption with additional information

including an update on assessments of parcels already completed.

Discussicn was had by Mr. Kelley and the Board with counsel being provided by County Attorney Laws.



Agenda Item 6: Chris Alquiza, Emergency Management 9-1-1 Director

Mr, Alguiza provided an update regarding the emergency management communications towers and equipment implementation plan as well as
answered questions from members of the Board.

Information discussed included the phases necessary to complete the implementation, projected implementation dates, cost implications,
system compatibility, scalability, and training necessary, as well as an cverview of Phase | that is currently in process,

Agenda item 7: Tammy Cody, Health Director

Ms. Cody presented the Child Fatality Prevention Team annual report and offered to take questions from members of the Board. Information
discussed by Ms, Cody included the purpose of the team, member composition, current year statistics, and grant funding.

Agenda Item 8: Kary Ledford, Finance Officer

a. Budget Amendment #5
Ms. Ledford presented and discussed Budget Amendment #5 for considaration of the Board and answered questions from members of the
Board.

Upon moetion by Vice-Chairman Garrison and second by Commissioner Hensley, the Board voted unanimously to approve Budget Amendmeant
#5. {Attachment 8.1)

h. Financial Repart
Ms. Ledford presented and discussed the financial report for the manth of October 2023 with the Board and answered questions from
members of the Board. (Attachment 8.2)

Agenda Item 8: Rod Honeycutt, County Manager

a. County Manager’s Update
County Manager Honaycutt provided information regarding furniture for the alternate court space that is currently being utilized at the North
Carifina Cooperative Extension-Madison Center. Information provided included a video regarding the furniture and an introduction of the
builder. Discussion was had by the Board.

b. Opioid Settlement Program Strategy Budget
Hannah Shelton, Grant Coordinator provided an update regarding the proposed opioid settlement program strategy budget as well as
answered questions from members of the Board, Information discussed included recent changes made to the Madison Pathways strategy and
budget as previously recommended by the Board, proposed budgetary allocation for the program, and stipulations for utilization of the
program and funding. Counsel was provided by County Attorney Laws and discussion was had by the Board and Conty Manager Honeycutt.

¢. Spring Creek Building Roof Replacement Contract
County Manager Honeycutt presented and discussed the proposed contract for the building roof replacement at the county cwned building
previcusly known as the Spring Creek Schocl which is currently in use by the Spring Creaek Community Centar. Ross Young, Project Manager
discussed information regarding the project with the Board. Discussion was had by the Board and County Manager Honeycutt regarding the
caost of the proposed contract and work to be completed with counsel being provided by County Attorney Laws.

Upon motion by Vice-Chalrman Garrison and secand by Commissioner Hensley, the Board voted unanimously to approve the contract to
replace the rocf an the Spring Creek Community Center. (Attachment 8.3)

d. County Owned Surplus Property
County Manager Honeycutt presented a bid for consideration of final appreval which was praviously received for parcel identification numbar
8890-06-0525 with no upset bids being received upon advertisement. Discussion was had by the Board and Clerk Mandy Bradley. Upon mation
by Vice-Chairman Garrison and second by Commissioner Wyatt, the Board voted unanimously to accept and sell for the 58,830,00 bid.

A new bid in the amount of $1,000,00 for parcel identification number 9706-65-7893 was presented for consideration of the Board by County
Manager Heneycutt, Discussion was had by the Board and Clerk Bradley, Upon motion by Commissioner Hensley and second by Vice-Chairman
Garrison with counsel being provided by County Attorney Laws and discussion being had by the Board, the Board voted unanimously to accept
the bid.

e. County Board Appointments
County Manager Honeycuit presented a vacancy for the Board of Health for consideraticn of the Beard and discussed the racommendation
from the Health Director and Board of Health that Dr. Charles Young fill the position, Discussion was had by the Board.

Upon motion by Commissioner Hensley and secoend by Commissioner Briggs with further discussion being had by the Board, the Board voted
unanimously to accept Dr. Young's application for the Board.



f. Personnel
An update regarding the vacancy for the position of Economic Development Diractor was discussed with the Board by County Manager
Honeycutt.

g- Attornay-Client Privilege for Land Use Ordinance and Posslhle Litigation for Tax Collections
Upcn moticn by Chairman Wechtel and second by Commissioner Whyatt, the Board voted unanimously to enter into ¢losed session pursuant to
N.C.G.S5. 143-318.11 (a)(3) for attorney-client privilege at 8:39 p.m,

Upen motion by Vice-Chairman Garrison and second by Commissioner Wyatt, the Board voted unanimously to come out of closed session and
back intc open at 8:40 p.m.

Agenda ltem 9: Adjournment

Upon motion by Commissioner Briggs and second by Vice-Chairman Garrison, the Board voted unanimously to adjourn at 9:41 p.m.

This the 14th day of November 2023,

MADISON COUNTY
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Tax Department

Diana Norlon
Tax Administrator

Attachment 2.2
Date: November 14, 2023

To: Board of Commissioners

From (Department):  Tax Department

Presenter: (Name): Diana Norton

Re: Kania Law Firm Update

We will be holding a sale on December 12th. This sale will include 6 properties currently in
foreclosure.

Attached Document:

Recommended Action: None



Madison County Public
Libraries

Kim Bellofatto

Library Director
kbellofatto@madisoncountync.gov
828.649.3741

3
Date: October 13, 2023 Attachment 2

To: Board of County Commissioners

From: Kim Bellofatto — Library Director

Re: Reduction in Service fees

A discussion within the NC Public Library Directors Association about charges for printing, scanning, and faxing
led to a review of MCPL's practices by the Library Leadership Team. Our prices were significantly higher than
most across the state, which we believe disadvantages Madison County citizens.

The library currently charges $0.25 per page for a black and white copy. The current cost from the county for
printing a black and white page is $0.0062. The library currently charges $1.00 per page for a color copy. The
current cost from the county for a color copy is 50.055. We acknowledge that there is also a cost for paper and
staff time.

Following a discussion and approval fromthe Library Board of Trustees, | am seeking approvalto reduce the rate
to $0.25 per page for all copies (black and white and color) with a bulk rate of $0.10 per page for copies over 20
pages.

The library currently charges for faxing services at a rate of $2 for the first pages and $1 for all subsequent
pages. This is pricing that has been in place since the library used a physical fax machine with the old rolls of
thermalpaper. This service is now handled through our printer, which scans documents, and a digital fax service
for which we pay a small amount each year. We do have some staff time in scanning.

Following a discussion and approval from the Library Board of Trustees, for simplicity’s sake for both staff and
patrons, | am seeking approval to reduce the rate for faxing to $0.25 per page.

This is in line with public libraries statewide and most importantly, makes this vital service affordable for our
citizens.

| am requesting that the Board of County Commissioners approve this rate change, effective November 2023.



Madison County
Administration

PO Box 579

Marshall, NC 28753

(828) 649-2854
www.madisoncountync.gov

Attachment 2.4
Date: 11/3/2023

To: Madison County Board of Commissioners

From (Department): Brandi Rice, Human Resources Director
Presenter: (Name): Consent Agenda

Re: Employee Appreciation Day

During the COVID-19 pandemic, the Board graciously approved an Employee Appreciation Day
for use from November-May in lieu of an employee holiday meal. Employees have been very
appreciative of the Employee Appreciation Day with positive feedback and requests for
consideration of reissuance of the day again this year having been received.

I would like to request that the Board of Commissioners consider approval of an Employee
Appreciation Day again, in lieu of a holiday meal. The proposed day would be available for use by
employees from November 20, 2023, to May 31, 2024, The extended period of time in which
employees could utilize the appreciation day would help to ensure that Emergency Services, Law
Enforcement, Solid Waste and the other personnel required to work alternative holiday schedules
have an opportunity to use the additional day off.

Thank you for your consideration in this matter.



Attachment 2.5

2024 HOLIDAY SCHEDULE
HOLIDAY OBSERVANCE DATE DAY OF THE WEEK
New Year’s Day January 1% Monday
Martin Luther King Jr. Birthday January 15" Monday
Good Friday March 29 Friday
Memorial Day May 27t Monday
Independence Day July 4" Thursday
Labor Day September 2 Monday
Veterans Day November 11, 2024 Monday
Thanksgiving November 28" and 29" Thursday & Friday
Christmas Tuesday, Wednesday & Thursday

December 24", 25" and 26"




Attachment 2.6

hasith trust

Dear Grantee,

It is my pleasure to inform you that the Dogwood Health Trust (“Grantor” or “we”) has
approved a grant (the “Grant”) to your organization (together with any wholly owned Affiiiate
referenced in Exhibit A, “Grantee” or “you”) in the amount and for the project described in
Exhibit A (the “Project”}. Grantes shall use the Grant consistent with the purposes of Grantor’s
tax-exempt mission to create a dramatically healthier region in Western North Carolina and in
accordance with the terms hetein.

This letter is a legally binding agreement between Grantor and Grantee (“Agreement”). Grantor
and Grantee are each a “party” and collectively, the “parties,” The Agreement will be effective
upon our receipt of this Agreement, signed by an authorized representative of Grantee. An
electronic copy will suffice.

We will arrange for payment of the grant in accordance with the paymet schedule set forth in in
Exhibit A. Grantor will use reasonable commercial efforts to provide payiment using the
Grantee’s preferred payment method set forth in Exhibit B.

You will be required to submit report(s) to the Grantor on the use of and outcomes related to
grant dollars, The Grantor may decline to consider grant renewals for Grantees who fail to do sc.
Please see Section 2 below and Exhibit A for additional information on the repotting
requirement.

TERMS AND CONDITIONS

Use of Funds. Grantee shall use the Grant, and any interest or other income generated by
the grant funds, only for the purposes of the Project described in Exhibit A and in a
manner consistent with the terms of this Agreement and the budget set forth in Exhibit A.
All grant funds must be expended prior to the due date of the final report. Grantee must
use the Grant to support one or more of the 18 counties and Qualla Boundary within the
Grantor's Region. Grantee may riot make any changes (1) in the putposes for which the
Grant is made or (i) to any budget cost category that exceeds 10% in a budget year
(assuming the budget set forth on Exhibit A has budget cost categories) without the
Grantor’s prior written approval. Requests and approvals for amendments to any budget
cost category that exceeds 10% in a budget year shall be handled pursuant to Grantor’s
forms and procedures.

Reporting. The Grantee will submit to Grantor the written reports set forth on Exhibit A
detailing Grant progress from a programmatic perspective along with a report of
expenditures and confirmation that Grantee is in compliance with the terms of this
Agreement. Grantor will provide reporting instructions prior to the due date found in
Exhibit A. As part of the financial final report, Grantee will report separately grant
dollars spent by county benefited. In addition to written teports, Grantor may request

Dogwoad Haalth Trust Grant Agreernent Request #: 3103



stories that illustrate Grantee’s impact — either by requesting that Granteo share such
stories or provide access to individual(s) to interview for stories. Grantor may also
request pkotographs that illustrate Grantes’s work. Grantee will assume responsibility for
securing all tequired photo releases and usage rights for any images provided to Grentor
and provide verification of such to Grantor upon request. Requests and approvals for
amendments fo the due date of the interim, progress or final report (includes narrative and
financial) shall be handled pursuant to Graator’s forms and procedures.

3 Recordkeeping. Grantee shall treat the Grant and any interest or income generated by
the Grant as restricted assets and shall maintain either & separate account for the Grant oz
Grantee’s books or the Grant in a separate bank account, All expenditures made in
furtherance of the Project shall be charged off against the Grant and shall appear orn
Grantee's books, Grantee shall keep adequate records to substantiate ity expenditures of
the Grant. Grantee shall make all books and records pertaining to the Grant available to
the Grantor at reasonable times for review and audit and shall comply with all reasonable
requests of the Grantor for information and interviews regarding use of the Gramt,
Granteo shall keep copies of all books and records related to this grant and all repotts to
the CGrantor for at least six years after Grantee has expended the last of the Grant,

4, Prohibited Uses. Grantee shall not use any portion of the funds granted in a matinet
inconsistent with Intetnal Revenue Code (“IRC”) Section 501(c)(3), including;

4 Influencing the outcome of any specific election for candidates to public office, or
to carry on, directly or indirectly, any voter registtation drive within the meaning
of Section 4945(d}(2);

b. Carrying on propaganda, or otherwise attempting, to influence legislation of any

kind by any governmental body or by means of a public vote, interpreted in
accordance with the provisions of TRC sections 4945(d)(1) and 4945(e), or

c. Inducing or encouraging violations of law or public policy, or causing any private
imirement or improper private benefit to occur, or taking any other action
inconsigtent with either Grantee’s (i) status as a Section 501(c)(3) public charity,
ot (if) public purposes as a governmental unit deseribed in Section 170 (c)(1), as
the case may be.

5. Regrants/Earmarking. Grantee may regrant or loan a part of this grant if and enly if
such regrants fall within the stated purpose of the grant and the Agresment or are in
accordance with the charitable purposes of Grantee and Grantor. Grantee acknowledges
that Grantor has not earmarked Grant funds under this Agreement for any subgrantee,
borrower, or contractor of Grantee, and no agreement otherwise exists that permits the
Grantor to cause the selection of any such subgrantee, borrower, or confractor, Grantes
has exercised or shall exercise exclusive control, in fact, over any such selection process
and has made or shall make the selection of any subgrantee, borrower, ot contractor
completely independently of the Grantor.

Dogwood Health Trust Grant Agreement Request # 3103



5. No Pledge. Neither this Agreement nor any other statement, oral or written, not the
making of any contribution or grant to Grantee, shall be interpreted to create any pledge
ot any commitment by the Grantor or by any related person or entity to malce any other
grant or confribution to Grantee or any other entity for this or any other purpose. The
Grant contemplated by this Agreement shall be a separate and independent transaction
from any other transaction between the Grantor and Grantee or any other entity.

7. Representation and Warranty Regarding Tax Status,

a. By entering into this Agreement, Grantee represents and warrants that Grangee is
either (i) exempt from federal income tax under TRC Section 501(c)(3) and is a nota
private foundation within the meaning of TRC Section 50%(a) nor a Type III non-
functionally integrated IRC Section 509(a)(3) supporting organization or any other
IRC Section 509(a)(3) supporting organization that is controlled directly or indirectly
by a disqualified person with respect to Grantee or (ii} a governmental unit deseribed
in Section 176 (c)(1).

b. Grantee’s tax status has not been revoked and, to Grantee’s knowledge, Grantee is not
undet review or audit by the Internal Revenue Service, Upon request, Grantee will
provide Grantor with current documentation of'its tax status,

e. Crantee’s receipt of the Grant and compliance with the terms of this Agreement will
not cause Grantee fo be in violation or conflict with the governing documents of
Grantee or any law to which Grantee is subject, or to be in breach ot default of any
contract or license to which Grantee i a patty; nor will it have any material adverse
gffect on Grantee’s tax or legal status.

d. There is no pending proceeding or investigation directed at the Grantee by a federal,
state, tribal, or local administrative agency or authority that could have a material
adverse impact on the Grantee’s ability to perform its obligations under this
Agresment.

e. Grantee will not use Grant funds to compensate any person that Grantor has identified
in writing to Grantee as a disqualified person within the meaning of IRC Section
4946.

f. Ifthe Grantee is a council of government, Grentee represents and warrants that local
governments fund its operations, appoint its directors, and supervise the organization.

8. Notice. Crantee shall give the Grantor immediate writlen notice upon the occutrence of
any of the following: (i) any change in either Grantee's tax-exempt or public charity
status, or its status as a governmental unit described in Section 170 (c)(1), as the case
may be; (i) a proceeding or investigation directed at the Grantee or an employee,
director or officer of the Grantes by a federal, state, tribal, or local administrative agency
o euthority (“Gevernment Proceeding”) that could have a material adverse impact on

Dogwood Health Trugt Grant Agreement Request # 3103



10.

11.

12.

13.

14,

15.

16.

the Grantee's abilify to perform its obligations under this Agreement; or (iii) a
Government Procesding related to a claim alleging the diversion of grant funds fo a non-
charitable purposs, financial impropriety, fraud or breach of fiduciary duty. Written
notification will be provided to the General Counsel of Dogwood Health Trust at
impactgrants@dht.org.

Publications; License. Any information contained in publications, studies, or research
funded by this grant shall be made available to the public following such reasonable
requirements or procedures as the Grantor may establish from time to time. Graniee
grants to the Grantor a perpetual, irrevocable, fully-paid up, royalty-free, nonsxclusive
license to publish, use, distribute, reproduce, copy, and prepare detivative wortks based
upen any publications, studies, or research funded by this graat st the sole discretion of
the Grantot.

Grant Announcements and Communications. Grantee shall submit in advance to the
Grantor, for review and revision at the sole discretion of the Grantor, any press releases
or external announcements Ctanfee intends to make regatding the grant, and any
publications referring to the grant Grantee intends to publish, other than in its internal
publications (annual reports, newsletters, etc,), orgatizational social media, or tax returns.
The Crantor, in its sole discretion, may include information on the grant in its
newsletters, website, social media and periedic public reports,

Terrorist Activity, Grantee warrants that it does not support or conduct, direcily or
indirectly, violence or terrorist activities of any kind.

Liability. Grentee agrees that, to the extent permitted by North Carolina Tort Claims
Act, Grantee will be solely responsible for its acts and cmissions in carrying out the
activities and purposes of the Grant,

No Agency. Grantee and not the Grantor is solely responsible for all activities supported
by the Grant, the content of any product ereated with the grant finds, and the manner in
which such products may be disseminated. This Agreement shall not create any agency
relationship, partnership, or joint venture between the parties, and Grantee shall make no
such representation to anyone.

Assignment, Grantee may not assign any rights or delegate any obligations created by
this Agreement, in whole or in part, whether by operation of law or otherwise, without
the prior written consent of Grantor. Any assignment in violation of the foregoing is null
and void. This Agreement will be binding upon the successors, legal representatives and
permitted assigns of the parties.

Waivers, The failure of the Grantor to exercise any of ifs rights under this Agreercent shall
not be deemed to be a waiver of such rights.

Remedies. Grantee shall repay to the Grantor any portion of the Grant which is not spent
or committed for the charitable puzposes of this Agreement. If the Grantor determines, in

Dogwood Health Trust Grant Agrscment Request # 3103



17.

18.

19.

201

its sole discretion, that Granlee has substantially violated or failed to carry out any
provision of this Agreement, including but not limited to failure to submit reports when
dus, the Grantor may, in addition to any other legal remedies it niay have, refuse to make
any further grant payments to Graatee under this or any other grant agreement, and the
Grantor may demand the return of all or part of the unexpended Grant, which Grantes
shall immediately repay to the Granior. Grantor may, in its sole discretion, discontitue
or suspend fimding if making such payment might, in the judgment of the Grantor,
expose the Grantor to lability, adverse tax comsequences, or constitute ‘a taxable
expenditure. The Grantor may also avail itself of any other remedies available by law.

Captions. All captions and headings in this Agreement are for the purposes of reference
and convenience only, They shall not limit or expand the provisions of this Agreement.

Entire Agreement, This Agreement supersedes any ptior or contempotangous oral or
weitten understandings or communications between the parties and constitutes the entire
agreement of the parties with respect to its subject matter. This Agreement may not be
amended or modified, except in a writing signed by both parties.

Survival. A party’s obligations under this Agreement that by their nature are intended to
survive termination or expiration of this Agreement shall so sutvive.

Governing Law. This Agreement shall be governed by the laws of the State of North
Carolina applicable to contracts to be performed entirely within the State. For the
purpose of any action or proceeding arising out of or relating to this Agreement, each of
the parties hereto irrevocably (a) submits to the exclusive jurisdiction of the state courts
of North Carolina and to the jurisdiction of the United Statss District Court for the
Western District of North Carolina and (b) agrees that all claims in respect of such action
or proceeding shall be heard and determined exclusively in any North Carolina state or
U.S. federal court sitting in the County of Buncombe, North Carolina.

Please have an authorized officer of your organization sign this Agreement and return it to the
Grantor. You may return the signed Agreement via AdobeSign, or send it to finance@dht.org or
890 Hendersonville Rd, Suite 300, Asheville, NC 28803, Please keep a copy of the signed
Agresmaent for your files.

If you have any questions concerning this grant or the grant agreernent, please don't hesitate fo
email impactgrants@dht.org or contact your DHT Community Investment Team contact.

On behalf of Dogwood Health Trust’s Board and staff, let me express how delighted we ara to
support your organization. We wish you every success.

Sincerely,

Dogwood Health Trust

Dogwood Health Trust Grant Agreement Raquest # 3103



Authorized Signature

Sysan Mims, MD, MPH
Name

President & CEQ
Title

Date

Accepted on behalf of organization by:

i tkorzzed Slgmture

il W@M
i

Title
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EXHIBIT A
Grantee legal name. County of Madison
Tax 1D Number: 56-6000316
Type of organization: Government Entity
Organization contact: Rod Honeycutt, County Manager

Grant contact: Elizabeth Ayers, Madison County Extension Director

Dogwood Strategic Priority: Economic Opportunity (100%)

Project title: Madison Extension Expansion of Volue-Added Kiichen

Profect:
This grant will support Madison County with the project entitled, "Madison Extension
Expansion of Value-Added Kitchen." Funds will be used to enhance the County
Extension’s program for supporting small businesses in value added food production,

Grant amount: $250,000,00

Payment schedule:

o The entive grant amount set forth above will be dishursed within 30 days of Grantor's

receipt of this signed grant agreement.

Budget;

$250,000 for program related expenses associated with the County Extension’s value-added food

production program

Reporting requirements;

Dogwood Health Trust Grant Agreement Request #: 3103



BEXHIBIT B

Please choose your payment method and provide the required details below.

Select..,

Wire or ACH (PREFERRED)

Bank / Institution Name

ABA # (for Wire) ov Routing # (for ACH)

Account #

E-check, sent via email

Email Address

Paper check, sent via USPS

Mailing Address
City, State, Postal Code

For grants paid in installments, your Dogwood Impact Team contact will work with you to
confirm that all requirements for subsequent payments have been met and confirm payment
details at that time.
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Attachment 2.7

Dear Grantee,

It is my pleasure to inform you that the Dogwood Health Trust (“Grantor” or “we”) has
approved a grant (the “Grant”) to your organization (together with any wholly owned Affiliate
referenced in Exhibit A, “Grantee” or “you”) in the amount and for the project described in
Exhibit A (the “Project™). Grantee shall use the Grant consistent with the purposes of Grantor’s
tax-exempt mission to create a dramatically healthier region in Western North Carolina and in
accordance with the terms herein.

This letter is a legally binding agreement between Grantor and Grantee (“Agreement”). Grantor
and Grantee are each a “party” and collectively, the “parties.” The Agreement will be effective
upon our receipt of this Agreement, signed by an authorized representative of Grantee. An
electronic copy will suffice.

We will arrange for payment of the grant in accordance with the payment schedule set forth in in
Exhibit A. Grantor will use reasonable commercial efforts to provide payment using the
Grantee's preferred payment method set forth in Exhibit B.

You will be required to submit report(s) to the Grantor on the use of and outcomes related to
grant dollars. The Grantor may decline to consider grant renewals for Grantees who fail to do so.
Please see Section 2 below and Exhibit A for additional information on the reporting
requirement.

TERMS AND CONDITIONS

1. Use of Funds. Grantee shall use the Grant, and any interest or other income generated by
the grant funds, only for the purposes of the Project described in Exhibit A and in a
manner consistent with the terms of this Agreement and the budget set forth in Exhibit A.
All grant funds must be expended prior to the due date of the final report. Grantee must
use the Grant to support one or more of the 18 counties and Qualla Boundary within the
Grantor’s Region. Grantee may not make any changes (i) in the purposes for which the
Grant is made or (ii) to any budget cost category that exceeds 10% in a budget year
(assuming the budget set forth on Exhibit A has budget cost categories) without the
Grantor’s prior written approval. Requests and approvals for amendments to any budget
cost category that exceeds 10% in a budget year shall be handled pursuant to Grantor’s
forms and procedures.

2. Reporting. The Grantee will submit to Grantor the written reports set forth on Exhibit A
detailing Grant progress from a programmatic perspective along with a report of
expenditures and confirmation that Grantee is in compliance with the terms of this
Agreement. Grantor will provide reporting instructions prior to the due date found in
Exhibit A. As part of the financial final report, Grantee will report separately grant
dollars spent by county benefited. In addition to written reports, Grantor may request

Dogwaod Health Trust Grant Agreenient Request # 3025

https://na3.documents.adobe.com/public/esign?tsid=CBF CIBAABAAABLbIGZhDmQNn8zKXJ6agHNaHQe2aPzcebLXiyMIZumOZZ1yK_[-eR8MIJETW...

312



11/6/23, 11:08 AM Review and Sign

stories that illustrate Grantee’s impact — either by requesting that Grantee share such
stories or provide access to individval(s) to interview for stories. Grantor may also
request photographs that illustrate Grantee’s work. Grantee will assume responsibility for
securing all required photo releases and usage rights for any images provided to Grantor
and provide verification of such to Grantor upon request. Requests and approvals for
amendments to the due date of the interim, progress or final report (includes narrative and
financial} shall be handled pursuant to Graator’s forms and procedures.

3 Recordkeeping. Grantee shall treat the Grant and any interest or income generated by
the Grant as restricted assets and shall maintain either a separate account for the Grant on
Grantee’s books or the Grant in a separate bank account. All expenditures made in
furtherance of the Project shall be charged off against the Grant and shall appear on
Grantee's books. Grantee shall keep adequate records to substantiate its expenditures of
the Grant. Grantee shall make all books and records pertaining to the Grant available fo
the Graator at reasonable times for review and andit and shall comply with all reasonable
requests of the Grantor for information and imterviews regarding use of the Grant.
Grantee shall keep copies of all books and records related to this grant and all reports to
the Grantor for at least six years after Grantee has expended the last of the Grant.

4. Prohibited Uses. Grantee shall not use any portion of the funds granted in & manner
inconsistent with Internal Revenue Code (“IRC”™) Section 501(c}3), including:

a Influencing the outcome of any specific election for candidates to public office, or
to carty on, directly or indirectly, any voter registration drive within the meaning
of Section 4945(d)(2);

b, Carrying on propaganda, or otherwise atfempting, to inflnence legislation of any

kind by any governmental body or by means of a public vote, interpreted in
accordance with the provisions of IRC sections 4945(d)(1} and 4945(e); or

c. Inducing or encouraging violations of law or public policy, or causing any private
imuwement or improper private benefit to occur, or taking any other action
inconsistent with either Grantee’s (i) status as a Section 501(¢)(3) public charity,
or (ii) public purposes as a governmenial unit described in Section 170 (c)(1), as
the case may be.

5. Regrants/Earmarking. Grantee may regrant or loan a part of this grant if and only if
such regrants fall within the stated purpose of the grant and the Agreement or are in
accordance with the charitable purposes of Graniee and Grantor. Grantee acknowladges
that Grantor has not earmarked Grant funds under this Agreement for any snbgrantse,
borrower, ot contractor of Grantee, and no agreement otherwise exists that permits the
Grantor to cause the selection of any such subgrantee, borrower, or confractor. Grantee
has exercised or shall exercise exclusive confrol, in fact, over any such selection process
and has made or shall make the selection of any subgrantee, borrower, or contractor
complstely independently of the Grantor.

Dogvreod Health Trust Grant Agreement Request # 3023
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6. No Pledge. Neither this Agreement nor any other statement, oral or written, nor the
making of any contribution or grant to Grantes, shall be interpreted to create any pledge
or any cominitment by the Grantor or by any related person or entity to make any other
grant or contribution to Grantee or any other entity for this or any other purpose. The
Grant contemplated by this Agreement ghall be a separate and independent transaction
from any other transaction between the Grantor and Grantee or any other entity.

7. Representation and Warranty Regarding Tax Status,

a. By entering into this Agreement, Grantee represents and warrants that Grantee is
either {i} exempt from federal income tax under IRC Section 501(c)(3) and isanota
private foundation within the meaning of IRC Section 509(a} nor a Type III nen-
functionally integrated IRC Section 509(2)(3) supporting organization or any other
IRC Section 509(a)(3) supporting organization that is controlled directly or indivectly
by # disqualified person with respect to Grantee or (if) a governimental unit described
in Section 170 (¢)(1).

b. Grantes’s tax status has not been revoked and, to Grantee’s knowledge, Grantee is not
under review or audit by the Internal Revenue Service. Upon request, Grantee will
provide Granter with current documentation of its tax status.

¢, Grantee’s receipt of the Grant and compliance with the terms of this Agreement will
not eause Grantee to be in violation or conflict with the governing documents of
Grantee or any law to which Grantee is subject, or to be in breach or default of any
contract or license to which Grantee is a party; nor will it have any material adverse
effect on Grantee’s tax or legal status.

d. There is no pending proceeding or investigation directed at the Grantee by a federal,
state, tribal, or local administrative agency or authority that could have a material
adverse impact on the Grantee’s ability to perform its obligations nnder this
Apgreement.

e, Grantee will not use Grant funds to compensate any person that Grantor has identified
in writing to Grantee as a disqualified person within the meaning of IRC Section
4948,

f. Ifthe Grantee is a council of government, Grantee represents and warrants that local
governments fund its operations, appoint its directors, and snpervise the organization.

8. Notice. Grantee shall give the Grantor immediate written notice upon the occurrence of
any of the following: (i) any change in either Grantee's tax-exempt or public charity
status, or its status as a governmental unit described in Section 170 {c}(1), as the case
may be; (i} a proceeding or investigation directed at the Grantee or an employes,
director or officer of the Grantee by a federal, state, tribal, or local adminiatrative agency
or antherity (“Government Proceeding™) that could have a material adverse impact on

Dogvreod Health Trust Grant Agreentent Reqnest #: 3023
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Review and Sign

the Grantee’s ability to perform its obligations under this Agreement; or (iii) a
Governient Proceeding related to a claim alleging the diversion of grant funds to a non-
charitable purpose, financial impropriety, fraud or breach of fiduciary duty. Written
notification will be provided to the General Counsel of Dogwood Health Trust at
impactgrants@dht.org.

Publications; License. Any information contained in publications, studies, or research
funded by this grant shall be made available fo the public following such reasonable
requiremesnts or procedures as ihe Grantor may establish from time to time. Granfee
grants to the Grantor a perpetual, irrevocable, fully-paid up, royalty-free, nonexclusive
license to publish, use, distribute, reproduce, copy, and prepare derivative works based
upon any publications, studies, or research funded by this grant at the sole diseretion of
the Grantor.

Grant Announcements and Communications. Grantee ghall submit in advance to the
Grantor, for review and revision at the sole discretion of the Grantor, atry press releases
or external announcements Grantee intends to make regarding the grant, and any
publications referring to the grant Grantee intends to publish, other than in its internal
publications (annmal reports, newsletters, ete.), organizational social media, or tax returns.
The Grantor, in its sole discretion, may include information on the grant in ifs
newsletters, website, social media and periodic public reports.

Terrorist Activity, Grantee warrants that it does not support or conduct, divectly or
indirectly, violence or terrorist activiiies of any kind.

Liability. Grantee agrees that, to the extent permitted by North Carolina Tort Claims
Act, Grantee will be solely responsible for its acts and omissions in carrying out the
activities and purposes of the Grant.

No Agency. Grantee and not the Grantor is solely responsible for all aetivities supported
by the Grant, the content of any product created with the grant funds, and the manner in
which such products may be disseminated. This Agreement shall not create any agency
relationship, partnership, or joint venture betwesn the parties, and Grantee shal! make no
such representation to aityone.

Assignment, Gramiee may not assign any rights or delegate any obligations created by
this Agreement, in whole or in part, whether by operation of law or otherwise, without
the prior written consent of Grantor, Any assigument in violation of the foregoing is null
and void. This Agreement will be binding upon the successors, legal representatives and
penmitted assigns of the parties.

Whaivers. The failure of the Grantor to exercise amy of its rights under this Agreement shall
not be deemed to be a waiver of such rights.

Remedies. Grantee shall repay to the Grantor any portion of the Grant which is not spent
or committed for the charitable purposes of this Agreement. If the Grantor deternines, in

Dogrrood Health Trust Grant Agreement Request #: 3023
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its sole discretion, thet Grantee has substantially violated or failed to carry out any
provision of this Agresment, including but not limited to failure to submit reports when
due, the Grantor may, in addition to any other legal remedies it may have, refuge to make
any further grant payments to Grantee under this or any other grant agreement, and the
Grantor may demand the retiun of all or part of the unexpended Grant, which Grantes
shall immediately repay to the Grantor. Grantor may, in its sole diseretion, discontinue
or suspend finding if making such payment might, in the judgment of the Grantor,
expose the Grantor to liability, adverse itax consequences, or constitute a taxable
expenditure. The Grantor may also avail itself of any other remedies available by law.

Captions. All captions and headings in this Agreement are for the purposes of reference
and convenience only, They shall not limit or expand the provisions of thig Agreement.

Entire Agreement. This Agreement supersedes any prior or contemporaneous oral or
written understandings or communications between the parfies and coustitutes the entire
agreement of the parties with respect to its subject matter. This Agreement may not be
amendad or modified, except in a writing signed by both parties.

Survival. A party’s obligations under this Agreement that by their nature are intended fo
survive termination or expiration of this Agreement shall so survive.

Governing Law. This Agreement shall be governad by the laws of the State of North
Carolina applicable to coniracts to be performed entirely within the State. For the
purpose of any action or proceeding arising out of or relating to this Agreement, each of
the parties hereto irrevocably () submits to the exclosive jurisdiction of the state courts
of North Carolina and to the jurisdiction of the United States District Court for the
Western District of North Carolina and (b) agrees that all claims in respect of such action
or procesding shall be heard and determined exclusively in any North Carolina state or
1.8, federal court sitting in the County of Buncombe, North Carelina.

Please have an authorized officer of your organization sign this Agresment and retwr it to the
Grantor, You may return the signed Agreement via AdobeSign, or send it to finance@dht.org or
890 Hendersonville Rd, Suite 300, Asheville, NC 28803, Please keep a copy of the signed
Agreement for your files.

If you have any questions concerning this grant or the grant agreement, please don't hesitate to
email impactgrants@ dht.org or contact your DHT Community Investment Team contact.

On behalf of Dogwood Health Trust's Board and staff, let me express how delighted we are to
support your organization. We wish you every success,

Sincerely,

Dogwood Health Trust

Dogwood Health Trust Grant Agreement Request # 3023
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Suzzn Mims 'Ot 35 2003 1555 FOT)

Authorized Szgnafm e

Susan Mims. MD. MPH
Name

President & CEO
Title

Oct 15,2023
Date

Accepted on behalf of organization by:

Date: vau«lw/ /f/fﬂ)?‘j

; HAluthorized Signature

me WM

Name

CM&\/W A~

Title

Dogwaod Health Trust Grant Agreement Request #: 3025

Click here to sign
[Nov 6, 2023 |

}Enter your job title
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EXHIBIT A

Grantee legal name: County of Madison
Tax ID Number: 56-6000316
Type of organization: Government Eniity
Organization contact; Mr. Rod Honeyeutt, County Manager

Grant contact: Ms. Alice McVey, Treasurer for Spring Creek Community Center

Dagwood Strategic Priovity: Economic Opporfunity (100%)

Project fifle: Spring Creek Qffice of Rural Economic Development! (SCORED!)

FProject:
This grant will support Madison County with the Project antitled, "Spring Cresk Qffice of

Rural Eeonomic Development! (SCORED!)" Funds will be wsed for the public purpose of
maintaining and improving a commumity ovwned asset that serves as a commnity center

and economic development hib.
Grant amount: $350,.000.60

Payment schadnule.

The entire grant amount set forth above will be disbursed within 30 days of Granfor’s

Fecaipt of this signed grant agreement,

Budgai:
$350,000 for construction-related expenses for the Spring Creek Community Center

Raeporting requirenienis:

Grantee will submit mid-year reports (“Interim Reports”) and end-qf-year reports
(“Progress Reports ") to Dogwood Healih Trusi for the duration of this grant, as well as
a final narvative and financial report (“Final Report™} at the end of the grani pariod.
Interim Reports must provide highlights and difficnlties faced in the inferim six-month
period. Progress Reports and the Final Report st detail the grawt prograss and include

Dogwood Health Trust Grant Agreement Request #: 3023
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information orn the following oulput and outcome measurements, including progress
toward targets where listed:

Chutpuis:
©  Sguare footage renovated within the Spring Creek Conununity Cenfer
o Target: 3,811

Cutcomes:
o Number of businesses ranting focility space

Interim Report Bue Date: 6/30/2024
Progress Report (narvative and financial) Due Date: 1/31/20625
Interilm Report Due Date: 6/30/2025
Final Repert (narrvative and financial) Due Date: 1/31/2026

As part of the narrative final report, Grantee will report percent of grant fiinds spent by
county, including the Qualla Bowmdary, This figure may be an estimate based on a good-
Jaith approximation of the geographic breakdown of work completed.

Dogurroad Health Trust Grant Agraemeni Requeat & 3023
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EXHIBIT B

Please choose your payment method and provide the required details below.

Select...

Wire or ACH (PREFERRED)

Bank / Institution Name

ABA # (for Wire) or Routing # (for ACH)

Account #

E-check, sent via email

Email Address

Paper check, sent via USPS

Mailing Address
Citv, State, Postal Code

For grants paid in installments, your Dogwood Impact Team contact will work with you to
confirm that all requirements for subsequent payments have been met and confirm payment
details at that time.

A g
e |Select...
Close

By clicking continue, I acknowledge that [ have read and agree to the Adobe Terms of Use. See our Privacy_Policy for details on our privacy practices.
Continue

o gun |

1 19
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Grantee will submit mid-year veports (“Intevim Reports ) and end-of-yedr reporis
(“Progress Reporis ") to Dogwood Health Trust for the duraiion of this grant, as well as
a final narrative and financial report (“Final Report”) at the end of the grant pertod.
Interim Reports must provide highlights and difficulties faced in the Interim six-month
period. Progress Reports and the Final Report must detail the grant progress and include
information on the following output and outcome measurements, including progress
toward targeis where listed.

Ouipits.

0 Square footage of value added kitchen space available for use

0 Number of small business users

o Number of individuals completing certification

Outcomes.

0 Value of products created in the value-added kitchen
Juterim Report Due Date: 6/30/2024
Progress Report (narrative and financial) Due Date: 1/31/2025
Interim Report Due Date: 6/30/2025
Final Report (narrative and financial) Due Date: 1/31/2026

As part of the narrative final report, Grantee will report percent of grant funds spent by
county, including the Quallo Boundary. This figure may be an estimate based on a good-
fatth approximation of the geographic breakdown of work completed.

Dogwood Health Trust Grant Agreement Request # 3103



Attachment 2.9

STATE 'OF NORTH CAROLINA. LEASE AGREEMENT

COUNTY OF MATDISON 1 December 2023

THIS LEASE AGREEMENT is tmade and entered into on this the day and year
first ebove written, by and befween, MADISON COUNTY, a Body Politic and
Corporate of the State of North Carolina, hereinafter referred to as Lessor, and PLAZA.
BURGER PARLOR, INC,, # North Carolina Corporation, hereinzfter referred to as
Lessee; thus

WITNESSETH

THAT WHEREAS the Lessor is a pelitical subdivision of the State of Narth
Caroling and is the owner of the herei below demised premises; and

WHEREAS the Lessor has determined that that the demised ptemises will not be
needed by the Lessor during the term of this Lease and desires to lease the demised
premises as allowed by NC Gen. Stat, 1604.272; and

NOW THEREFORL, in consideration of the mutual benefits given and recsived
by the parties hereto, the receipt of which is hereby acknowledged, the Lessor doss hereby
let and lease unto the Lesses the demised premises upon the fullowing terme and
provisions:

1) Tetm: The term of this Lease shall be for thirty-six (36) months commencing
on 1 Decamber 2023 and termiriating on 30 November 2026,

2) Basio Rent; Rents hereunder shall be paysble as follows: All paytents shall be
made on or before the first day of each calendar month over the term of this
Leage and shall be in an amount of $1,150.00 per month,

3) Demised Promisgs: The Premises shall be those premises contalning
approximately 5,000 squate feet previously ocoupied by Kerr Drug and Flick
Video and now occupied by the Plaze Burger Patlor located in the Madison
Plaza Shopping Center, Highway 25, Masshall, North Carolina. The Lessee
shall have common use of the sidewalks, parking lot, end maneuvering areas
with bther tenants of the shopping plaza provided thet the Lessee cooperates
with other tenants in keeping the common area clean and clear and fres of
hazards, trash, litter and other debris,

4y Covenants Repprding Use of Property and Indeminification: The Demised
Promises shall be used only for the purposes of meintaining a restaurant. The
Leasee will keep and maintaln and comply with all ordinances, laws and
regulations of authorities regarding the use of the ptoperty, The Lesseo does
hereby further covenant and agree to and with the Lessor that it shall indemnify




5)

8)

9

the Lessor against and shall hold the Lessor harmless from any and all liability
which it tay or might inowt as e result of any demages atlaw or in equity as fo
the loss of person or property which might incur by reason of the Lessee's
oceupation of the demised premisss or the aots or cmissions of the Lesses, its
employess, agents, and/or invitees. The Lessee further agrees that the Ledsee
will not petmit the sale or consumption of aleoholle beverages upon the
demised pretnises and that the Lesses will permit no activities to ocour upon
the demised premises which would constitute a public nuisance or interfere with
the ordetly conduct of business by other Lessess at the Madison Plaza Shopping
Center,

Covetant of Title and Quiet Enjoyment: The Lessor covenants and wartants to
the Lessee that the Lessor has full right and Inwful suthority to enter into this
Lease for the term hersof and that provided the Lessee 5 not in default
hereunder, Leossee’s quist and peaceable enjoyment of the premises shall not be
disturbed by anyone clatming through the Lessor,

Inspection; The Lessor shall have the right af all times to enter and inspect the
deinised premises upon yeasonable notics to Lessee,

Insurance: The parties hereto do hereby covenant and agree that the Lessor has
and shall maintain wpon the demised premises insurance against loss from fire
and hazerd, The Lessee covenants to and with the Lessor that it shall maintain
a policy of general liability insurance in the amount of $1,000,000 per
occurrence which shall insure against damage or loss to person or property
pertaining to theuse ofthe demised premises by the Lessee, specifically naming
the Lessor as an additional loss-payee on any such policy of insurance, The
Lessee Turiher covenants to and with the Lessor that it shell maintain adequate
insurance coverage upon any and all personal property, chattels, and inventory
and products on hend o as to insure the same against damage or loss from fire
or hazerd,

Responsibilities of Lessee: The Lessee shall be responsible for any and all
damages which occur on or about the facllity as a result of its negligence; to
malee no additions or alterations to the facility without the express prior written
approval of the Lessor; to keep the premises in as good condition, inciuding
routine maintenance and cleaning, and to return the premises to the Lessor at
the tetmination of this agreement In ag good a condiion &8 it was received at
the cotumencement hereof, ordinary weear and tear excepied.

Fire or Casualty: If the building or the demised premises or any portion thereof
ghall be damaged or destrayed by five or other casualty, the Lessor or Lessee
shall have the right to terminate this Lease effoctive ag of the date of such
demage ot destruction. Ifthe Lessor and Lessee donot elect to terminate this
1.eass, then the rentals shall abate during the period of reconstruction.



10) Assigoment or Subletting; The Lessee shall not have the right to assign this
Leage or to sublet the demised premises in whole or in part, without the prior
written consent of the Lessor.

11) Defeylt and Termination.

a) Fach and evety one and all of the following events shall constitute ah event
of default:

Iy 1f the Lessee fails to pay any sum due from it in strict accordance
with the provisions of this Leass, and does not make such payment
within five days of such payment being due as herein provided, For
the purposes hereof all sum due from the Lessse shall constitute
rentals whether demominatad as rentals or otherwise elsewhete
hareln,

i) If the Lessee falls to fully perform and comply with each and gvery
condition and covenant of this Lease Agreement and such fallure of
performance continues for a perod of fifteen daya after notice
thereof.

fil)  If the Lessee vacates or abandons the demised premises,

b) Upon the ocourrence of any event of default as set forth bereln above, the
Lessor shell have the right, at its option, o utilize any one or more of the
following rights:

)  To cancel and termitate this Lease Agreement and all interests of
the Lessee hereunder by giving notice of such cancellation and
terrnination not less than ten daeys prior to the effective date of such
termination. Upon the expitation of such ten day period, the Lesses shall
have no further rights under this Lease Agreement,

il)  Tore-let the demised premises or any past thersof for any term, with
or without terminating the Lease, and at such rentals and on such other
tetms ag the Lessor may elect, and to alter and repair the premises as the
Lessor shall deemn necessaty,

iiy All other rights and remedles provided by law to Lessor with a
defaulting Lossee, ihcluding all such money damages as the Lessor shall
be entitled pursuant to the law of damages,

¢) Inthe event of any conflict between any of the pravisions hereof regarding
the amount of time that must elapse without cure after notive of breach
before the same constitutes an event of defaulf, then the provisions
establishing the greatest amount of time te cure after notics shall prevail



12) Binding Bffect & Complete Terms: The terms, covenants, conditions, and
agreements herein contained shall be binding upen and inure to the benefit of
end shall be enfercesble by ths Lessor and the Lessee and by thelr respective
heirs, suocessors, and assigns, All negotiations and agreements of the Lessor
and the Lessee are merged herein, No medification hereof or other pusported
agtesment of the parties shell be enforceable unless the smme {8 In writing and
signed by the Lessor and Lesses.

13) Conatruction of Lease: This lease shall not be consﬁued more striotly against
either party regardless of which party is responsible for the preparation of the
gamo,

14) Maintenance and Utility Coste: Exeept for damagss resulting from negligence
of the Lessee ag set forth herein above the Lessor and Lesses shall be
tesponaible fot maintenance and utility costs as set forth below,

a. The Lesgor shall be responsible for the malatenance of the structural
integrity of the demised pramizes, including specifically masonry walls,
conorete floors, foundation and roof,

b, The Lessee shall be responsible for ordinary maintenance and
preventative care for the eleotrical, plumbing and HVAC gystems
serving the demised pretaises for all sucll expenses up to and including
$500.00, For all expenses exogeding the sum of $500.00 the Lessot
shall be responsible for 75% of the costs of such repaits and the Lessee
ghall be responsible for 25% of the costs of such repairs,

¢. The Lessee shall be responsible for all utllity costs to the demised
premises, cluding specifically water, gas, electricity, fuel, {elephone,
intemnet, and othet similay services,

d. The Lessor shall pay for the costs of all snow removal to the cormmon
area and the Lessee shall refmburse the Lessor on s pro rate basis forthe
costs of snow removal bassd on the square footage of the demised,
premises (5,000) as commpared to the square footage of all of the
buildings in the plaza shopping center.

15) Taxes: The demised premises are owned by the Lessor and 1o ad vealorem taxes
are due and payable on the demised premises. The Lessee ghall be responsible
for and timely pay ol taxes dus on all business petsonal propetty Jocated upon
the demised premises.

16) Waiver; No failuze by the Lessor to exercise any rights hereunder to which the
Lessor mey be entitled shall be deemed a waiver of the Lessor’s right to
subsequently exercise the same. The Lessee shall gain no rights nor becoms
vosted with any power to remaln tn default under the terms heraof by virtue of
the Lessor's failure to timely assert ity rights. No acceleration of rentuls,
regardless of how often ocourring, which the Lessor chooses to ignore by




therenfter accepting rental ar other performance by the Lessee shall constituts
a waiver of the right to thereafter accelerate rentals.

17) Notices: All notices required by this Agreement shall be forwarded to:

Lessee:

A A

Legsor:  Madison County Managet
PO Box 579
Marshall, NC 28753

Notices, demands, and requests which shell be served upon the Lessor amd
Lesseo in the mannet aforesaid shall be deemed sufficlontly served ot given for
all purposes hereunder,

18} Integration Clayse: Any stipulations, representations, or agteements, pagol ot
written, made prior to of contemporaneously with this Agteement, shall have
no legal ot equitable consequences, and the only agreement made and binding
on the parties hereto it contained herein and 1t is the complete and totdl
integration of the intent and understanding of the Lessor and Lesaee,

19) Statutory Authorization; That as stated herein above this Leage {8 made and
entered nfo pursyant to NCGS 1604-272 and, as required by said statute and
pursuant to NCGS 160A-267 and NCGS 160A.-272 the Lessor does propose 1o
gntet fato the terms and provisions of this Lease Agresrnent which is e Lease
Agresment not excceding ten yeats, &, 'The Lessor Madison County has adopted
% tesolution at its 14 November 2023 Regular Business Meeting authosizing
entry of this Lease aftet having resolved at its 26 September 2023 meeting of
its tntent to authorize the Lesse acd further giving notice by publication
describing thepropetty to be loased or rented, stating the annual rental or lease
payments, and annourlcing its intent to execute the Lease at its 14 Novermber
2023 mesting, a copy of the notice belng attached hereto as Exhibit “B”

IN TESTIMONY WHERROF tho patties heteto have hereunto set their hands
and have affixed their respective seals on this the day and year first above written,

MADISON COUNTY, a Body Politlc and
Corporate of the State of North Carolina
Lessor




Attest:

BW////Eiii (f::><:\
Cler BPBOM(I ~ >
PLA 'GERPAR@,‘_@ essee
By: ,dgg L(::ZE 7&@& ﬁéé’l_’%ﬁ@ Crn
Title: ~ ¥—A\vd trd 2.0

(SEAL)




"EXHIBIT B"

Ad Preview

a
ASE-

NOW COMES  Madison
County and pursuant to NC
Gen. Sfab, 160A-272 and gives
notice of Maodison County's
mfenf to enter info o Lease
Adréément  wlth Plazg
Burger PFarior, I[nc. for ¢
perlod commencing on 1
December 2023 and encling 20
Naovember 2026 af o monthly
lecise payment of $1,150,00.
The property subject to the
Lease heing approximately
5,000 squdre feet previously
occupiad by Kerr Drug
which [s currently occupled
by the Plaza Burger Parlor
lagated in the Madison Plaza
Shopping Center, Highway
25, Marsholl, North Carallng.

Further, It Is the intent of
Madison County to enter into
this Ledse Agreement by
resolution to be gdopted ot
its regulor meeting on 14
November 2023.

This the 11th day of Qctober
2023,

MANDY BRADLEY, Clerk
Madispn  County Board of
Caommissioners

October 11, 2023

9375825



RESOLUTION AUTHORIZING EXECUTION OF
A LEASE AGREEMENT BETWEEN MADISON COUNTY
AND FLAZA BURGER PARLOR, INC., FOR USE OF
COUNTY OWNED PROPERTY

WHEREAS, Madison County owns a oerialn parcel of land contalning an approximate
5,000 square feet space located in the Madison Plaza Shopping ceuter, Highway 25, Marshall,
North Carolina; and

WHEREAS, the County staff reports that the County does not have a need for the property for
County putposes duting the term of the proposed new lease and recoramends that the Board of County
Commissioners authorize the execution of the lease; end

WHEREAS, public notice of this proposed leass was published at least thirty (30) days prlor to
this meeting date, pussuant fo the provisions of MC Gen. Biat, § L 60A-272.

NOW THEREFORE, BE IT HEREBY RESOLVED that the Madison County Board of
Clommissioners hezeby determines fhut the property desoribed ebove whish is the subject of the proposed
lease agreement with Plaze Burger Pazlor, Ine, will not be needed for county purgoses dwring the term of
the proposed leage,

BE IT FURTHER RESOLVED that a public notice has been published pursuant to the
provisions of NC Gen, Stat, §160A-272 announcing the Board's intent to suthorize the lease desoribing the
property 1o be leased, and stating the annual lease payments,

BE IT FURTHER RESOLVED that the Chairman ot County Manager and the Clerk to the
HBoard are hareby authorized io execule o Lease Agresment of the above described provetty, with Plaza
Burgar Paclor, Ine., on behalf of Madison County, subject to e pre-audit cerlifioate thereon by the County
Finance Officer, if applicable, The origingl proposed Lease Agresment belug attached hereto and

inoorporated hereln by refererce, mggf
Adopted (his the / Lfff ay of N i (KR

Matt Wechtel, Cheirman

== o«

Man Tlley, Clerk




Attachment 2,10

STATE OF NORTH CAROLINA LEASE AGREEMENT
COUNTY OF MADISON 1 December 2023

THIS LEASE AGREEMENT s made and entered into on this the day and year first
above written, by and between, MADISON COUNTY, a Body Politic and Corporate of the
State of North Carolina, hereinafter referred to as Lessor, and RICK BAILEY, hereinafter
referred to ag Lessee; thus

WITNESSETH

THAT WHEREAS the Lessor is a political subdivision of the State of North Carolina ard
ts the owner of the herein below demised premises; and

WHEREAS the Lessor has determined that that the demised premises vﬁll not be needed
by the Lessor during the term of this Lease and desires to lease the demised premises as allowed
by NC Gen. Stat. 160A-272; and

NOW THEREFORE, in consideration of the mutual benefits given and received by the
parties hereto, the receipt of which is hereby acknowledged, the Lessor does hereby let and lease
unto the Lessee the demised premises upon the following terms and provisions:

1) Term: The term of this Lease shall be for thirty-six (36) months commencing on 1
December 2023 and terminating on 30 November 2026,

2) Basic Rent: Rents hereunder shall be payable as follows: All payments shall be made
on or before the first day of each calendar month over the term of this Lease and shall
be in an amount of $1,000.00 per month.

3) Demised Premises; The Premises shall be those premises containing approximately
4,500 square feet now occupied by the Napa Auto Parts store located in the Madison
Plaze Shopping Center, Highway 25, Mashall, North Carolina, The Ledsee shall have
common, use of the sidewalks, parking lot, and maneuvering areas with other tenants
of the shopping plaza provided that the Lessee cooperates with other tenants in keeping
the common arga clean and clear and free of hazards, trash, litter and other debtis,

4) Covenants Reoarding Use of Property and Indemmification: The Demised Premises
shall be used only for the purposes of operating an auto parts store, The Lessee will
keep and maintain and comply with all ordinances, laws and regulations of authorities
regarding the use of the property. The Lessee does hereby further covenant and agree
to and with the Lessor that it shall indeminify the Lessor against and shall hold the
Lessor harmless from any and all liability which it may or might incur &s a result of
any damages at law or in equity as to the loss of person or property which might nour
by reason of the Legsee’s occupation of the demised premises or the acts or omissions
of the Lessee, its employees, agents, and/or invitess. The Lessee further agrees that the




5)

6)

7)

)

9)

Lessee will not permit the sale or consumption of alccholic beverages upon the demised
premises and that the Lessee will permit no activities to occur upon the demised
premises which would constitute a public nuisance or interfere withthe orderly conduct
of business by other Lessees at the Madison Plaza Shopping Center,

Covenant of Title and Quiet Enjoyment: The Lessor covenants and warrants to the
Lessee that the Lessor has full right and law ful authority to enter into this Lease for the
term hereof and that provided the Lessee is not in default hereunder, Lessee’s quiet and
peaceable enjoyment of the premises shall not be disturbed by anyoue claiming through
the Lessor.

[nspection; The Lessor shall have the right at all times to enter and inspect the demised
premises upon reasonable notice to Lessee.

Insurance; The parties hereto do hereby covenant and agree that the Lessor has and
shall maintain upon the demised premises msurance against loss from fire and hazard.
The Lessee covenants to and with the Lessor that it shall maintain & policy of general
liability insurance in the amount of $1,000,000 per occurrence which shali insure
against damage or loss to person or property pertaining to the use of the demised
prermises by the Lesses, specifically naming the Lessor as an additional loss-payee on
any such policy of insurance. The Lessee further covenants to and with the Lessor that
it shall maintain adequate insurance coverage upon any and all personal propetty,
chattels, and inventory and products on hand so as to insure the same against damage
or loss from fire or hazard.

Responsibilities of Tessee: The Lessee shall be responsible for any and all damages
which occur on or about the facility as aresult of its negligence; totake no additicus
or alterations to the facility without the express prior written approval of the Lessor; to
keep the premises in as good condition, including routine maintenance and cleaning,
and to return the premises to the Lessor at the termination of this agreement in as good
a condition as it was received at the commencement hereof, ordinary wear and tear
exceptad,

Fire or Casualty: If the building or the demised premises or any portion thereof shall
be damaged or destroyed by fire or other casualty, the Lessor or Lessee shall have the
right to terminate this Lease effective as of the date of such damage or destruction. If
the Lessor and Lesses do not elect to tertminate this Leass, then the rentals shall abate
during the period of reconstruction.

10) Assignment or Subletting: The Lessee shall not have the right to assign this Lease or fo

sublet the demised premises in whaole or in part, without the prior written consent of
the Lessor.



11} Default and Termination;

a) Each and every one and all of the following events shall constitute an event of
defaylt:

i) If the Lesses fails to pay any sum due from it in strict accordance with the
provisions ofthis Leass, and does not make such payment within five days
of such payment being due as herein providsd. For the purpeses hereof all
sum due from the Lessse shall constitute rentals whether denominated as
rentals or otherwise elsewhere herein,

if} If the Lessee fails to fully perform and comply with each and every
condition and covenant of this Lease Agreement and such failure of
performance continues for a period of fifteen days after notice thereof.

i)  If the Lessee vacates or abandons the demised premises.

b) Upon the occurrence of any event of default as set forth herein above, the Lessor
shall have the right, at its option, to utilize any one or more of the following rights:

1)  To cancel and terminate this Lease Agreement and all interests of the Lessce
hereunder by giving tiotice of such cancellation and termination not less thanten
days prior to the effective date of such termination. Upon the expiration of such
ten day perlod, the Lessee shall have no further rights under this Lease
Agreement.

i) To re-let the demised premises or any past thereof for any term, with or
without terminating the Lease, and at such rentals and on such other terms as the
Lessor may elect, and to alter and repair the premises as the Lessor shall deem
NECEISELY.

i)  All other rights and remedies provided by law to Lessor with a defaulting
Lessee, including all such money damages as the Lessor shail be entitled pursuant
to the law of damages.

¢y In the event of any conflict between any of the provisions hereof regarding the
amount of time that must elapse without cure after notice of breach before the same
constitutes an event of default, then the provisions establishing the greatest amount
of time to cure after notice shall prevail

12)Binding Effect & Complete Terms: The terms, covenants, conditions, and agreements
herein contained shall be binding upon and inure to the benefit of and shall be
enforceable by the Lessor and the Lessee and by their respective heirs, successors, and
assigns. All negotiations and agreements of the Lessor and the Lessee are merged
herein. No modification hereof or other puported agreement of the parties shall be
enforceable unless the same is in writing and signed by the Lessor and Lessee.




13} Construction of Lease; This lease shall not be construed more strictly against either
party regardless of which party is responsible for the preparation of the same.

14) Maintenance and Utility Costs: Bxcept for damages resulting from negligence of the
Lessoe as set forth herein above the Lesser and Lessee shall be responsible for
maintenance and utility costs as set forth below.

& The Lessor shall be responsible for the maintenance of the structural integrity
of the demised premises, ncluding specifically masonty walls, concrete floors,
foundation and roof,

b. The Lessee shall be responsible for ordinary maintenance and preventative care
for the electrical, plumbing and HVAC systems serving the demised premises
for all such expenses up to and including $500.00. For all expenses excoeding
the sum of $500.00 the Lessor shall be responsible for 75% of the costs of such
repairs and the Lessce shall be responsible for 25% of the costs of such repairs,

6. The Lessee shall be respensible for all utility costs to the demised premises,
including specifically water, gas, electricity, fuel, telephone, intermet, and other
similar services.

d. The Lessor shall pay forthe costs of all snow rernoval to the common area and
the Lessee shall reimburse the Lessor on a pro rata basis for the costs of snow
removal based on the square footage of the demised premises (4,500) as
compared to the square footage of all of the buildings in the plaza shopping
centet, ,

[5) Taxes: The demised premises are owned by the Lessor and no ad valorern taxes are due
and payable on the demised premises. The Lessee shall be responsible for and timely
pey all taxes due on all business personal property located upon the demised premises.

16) Waiver: No failure by the Lessor to exetcise any rights hereunder to which the Lessor
may be entitled shall be deemed a waiver of the Lessor’s right to subsequently cxercise
the sate. The Lessee shall gain no rights nor become vested with any power to remain
in defaultunder the terms hercof by virtue of the Lessor’s failure to timely assett ifs
rights. No acceleration of rentals, regardless of how often oceurring, which the Lessor
chooses to ignore by thereafter accepting rental or other performance by the Lesses
shall constitute a waiver of the right to thereaftsr accelerate rentals.



17) Notiges: All notices required by this Agresment shall be forwarded to:

Lesses:

Lessor;  Madison County Manager
PO Box 579
Marghall, NC 28753

Notices, demands, and requests which shall be served upon the Lessor and Lessee i
the manner aforesaid shall be deemed sufficiently served or given for all purposes
kereunder.

18) Integration Clauss; Any stipulations, representations, or agreements, parol or written,
made prior to or contemporeneously with this Agreement, shall have no legal or
equitable consequences, and the only agreement made and binding on the parties hereto
in contained herein and it is the complete and total integration of the intent and
understanding of the Lessor and Lessee,

19) Statutory Authorization: Statutory Authorization: That as stated hersin above this
Lease is made and entered into pursuant to NCGS 160A-272 and, as required by said
statuteand pursuant to NCGS [60A-267 and NCGS 160A-272 the Lessor does proposs
to enter into the terms and provisions of this Lease Agresment which is a Lease
Agreement not exceeding ten years. a. The Lessor Madison County has adopted a
reselution af its 14 November 2023 Regular Business Meeting authorizing entry of this
Lease after having resofved at its 26 September 2023 meeting of its intent to authorize
the Lease and further giving notice by publication describing the property to be leased
or rented, stating the annual rental or leage payments, and announcing its intent to
execute the Lease at its 14 November 2023 meeting, a copy of the notice being attached
hereto as Bxhibit “B”,




IN TESTIMONY WHEREOF the parties hereto have hereunto set their hands and have
affixed their respective seals on this the day and year first above written,

MADISON COUNTY, a Body Politle and
Corporate of the State of North Carolina, Legsor

(SEAL) Bx#ézgf%/-¢j:><i

(SEAL)

RICK EAILE’?, Lessee



"EXHIBIT B"

. Ad Preview

NOTICE OF INTENT TO
AUTHORIZE LEASE

NOW COMES Madison
County aond pursuant fo NC
Gen, Stat, 160A-272 and gives
notice of Madison Couniy's
intent to enfer info o Leose
Agreement with Rick Bdiley
for o period commencing on
1 December 2023 dhd ending
30 November 2026 dof «
monthly legse payment of
$1,000,00. The property
subject fo fhe Leose beéing
approximately 4,500 squdre
feet which is currenfly
occupied by the Nopa Auto
Parts Store locafed in the
Madison  Ploza  Shopping
Center, Highway 25,
Marshall, North Caroling.

Further, it is the intent of
Madison County to enter into
this Ledse Agreement by
resolution to be adopted at
its regular meeling on 14
November 2023,

This the 11th day of QOctober
2023.

MANDY BRADLEY, Clerk
Madison County Board of
Commissionars

Qctoher 11, 2023

0375874



RESOLUTION AUTHORIZING EXECUTION
OF A LEASE AGREEMENT BETWEEN MADISON COUNTY
AND RICK BAILEY FOR USE OF COUNTY OWNED PROPERTY

WHEREAS, Madison County owna a certain parce! of land containing an approximate
4,500 square feet space located in the Madison Plaza Shopping Center, Highway 25, Marshall,
Nerth Carolina; and

WHEREAS, the County staff reports that the County does not have & need for the property for
County purposes during the term of the proposed new lease and recommends that the Board of County
Commissioners authotize the execution of the lease; and

WHEREAS, public notice of this proposed lease was published at least thirty (30) days prior to
this meeting date, pursuant to the provisions of NC Gen, Stat. § 1 604-272.

NOW THEREFORE, BE IT HEREBY RESOLVED that the Madison County Board of
Commissioners hereby determines that the property described above which is the subject of the proposed
lease agreement with Rick Bailey will not be needed for county purposes during the term of the proposed

leass,

BE IT FURTHER RESOLYED that a public notice has been published pursuant to the
provisions of NC Clen, Stat. §160A-272 anmouncing the Board's intent to authorize the lsase describing the
property to be leased, and stating the annual lease payments.

BE IT FURTHER RESOLVED that the Chairman or County Manager and the Clerk to the
Board are hereby authorized to execute a Lease Agreement of the above described property, with Rick
Bailey, on behalf of Madison County, subject to a pre-audit certificate thereon by the County Finance
Officer, if appiicable, The original proposed Lease Agreement being attached hereto and tncorporated

herein by reference.
Adepted this the / i day of/ l! Mé)/gg/
/ A
M

att Wechtel, Chairman




Attachment 2.11

 Madison County Purchasing and Payables Policy - current

11.3 Unauthorized Purchases

Certain items should not be purchased by County employees. Any of the following items listed below
have been deemed inappropriate for purchase by County employees:

5. Personal purchases or for personal identification

6. A single purchase that exceeds the cardholder's single purchase limit

7. Cash advances

8. Gift Cards

9. Meals, gasoline, or entertainment expenses

10. Alcoholic beverages _

11. Purchase of in-room movies during a hotel/ motel stay while on County business

Madison County Purchasing and Payables Policy- recommended

11.3 Unauthorized Purchases

Certain items should not be purchased by County employees, Any of the following items listed below
have been deemed inappropriate for purchase by County employees:

5. Personal purchases or for personal identification

6. A single purchase that exceeds the cardholder's single purchase limit

7. Cash advances

8. Gift Cards

9. Gasoline, or entertainment expenses

10. Alcoholic beverages

11, Purchase of in-room movies during a hotel/ motel stay while on County business

12, Meals, Unless budgeted and adhered to county meal reimbursement rates; to allow for
employee recognition; to provide for nutrition site expenses; or used as noted in the Juvenile

Handbook (Item 1V, Level 2).




Attachment 2.12

MADISON COUNTY
TAX COLLECTOR'S ANNUAL SETTLEMENT OF 2022 TAXES
SWORN REPORT STATEMENT

The sworn report presented to the Madison County Board of Commissioners this
14% day of November, 2023, by Diana Norton, Tax Administratar for Madison
County, contains the required information set forth in N.C.4.8 105-373 of the
Machinery Act of Narth Carolina, ‘

I, Diana Norton, attest to the fact that the information provided in this Annual
Settlement of 2022 Taxes Is accurate to the best of rmy knowledge and that
diligent efforts to collect taxes due weare made using available collection
remedies as provided by the North Carolina Machinery Act,

S Duane AT

Diana Norton, Madison County Tax Administrator

Subscribad and sworn to before the Madison County Board of Commissioners
this the 14" day of Novembet, 2023 at the regular monthly scheduled meeting.

y
Matthew Wechteal, Chairman

Madison County Board of Commissioners



Attachment 2.13
ORDER OF COLLECTION

2023 TAXES
(As required by GS 105-321)

STATE OF NORTH CAROQLINA
COUNTY OF MADISCN

TO THE TAX COLLECTOR OF THE COUNTY OF MADISON:

YOU ARE HEREBY AUTHORIZED, EMPOWERED, AND COMMANDED TO COLLECT THE TAXES
SET FORTH IN THE TAX RECORDS FILED IN THE OFFICE OF THE TAX ASSESSOR AND IN THE TAX
RECEIPTS HEREWITH DELIVERED TO YOU, IN THE AMOUNTS AND FROM THE TAXPAYERS
LIKEWISE THEREIN SET FORTH, SUCH TAXES ARE HEREBY DECLARED TO BE A FIRST LIEN UPON
ALL REAL PROPERTY OF MADISON COUNTY, AND THIS ORDER SHALL BE A FULL AND
SUFFICIENT AUTHORITY TO DIRECT, REGUIRE, AND ENABLE YOU TO LEVY ON AND SELL ANY
REAL OR PERSONAL PROPERTY OF SUCH TAXPAYERS, FOR AND ON ACCOUNT THEREOF, IN
ACCORDANCE WITH LAW,

WITMESS MY HAND AND OFFICIAL SEAL, THIS THE 14™ DAY OF NOVEMBER, 2028

/ MATTHEW WECHTEL, CHAIRMAN
MADISON COUNTY BOARD OF COMMISSIONERS

/%&7/5;
CLERK TO TH W
MAD] cou ! ISSIOMERS




Attachment 3.1

Madison County Commissioners Meeting

Public Comment
November 14, 2023
7:00pm

North Carolina Cooperative Extension-Madison County Center

3 Minute Time Limit
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Madison County
Board of Commissioners

Budget Amendment #5
November 14, 2023

Description

Library

LSTA Food Literacy
Travel

Childrens Programming
Space Science

Space Science

Friends of the Library

Correct FY23 carry forward amounts: record donation

Maintenance
Buidling Maintenance
Paving of ABTech and Helipad

Administration

Sale of Capital Land

island Gym/Town of Marshall
Dogwood Trust Grant Assistance
Dogwood Trust Grant Assistance
Interest

Soil and Water
Dept of Agriculture(StRAP)
Dept of Agriculture(StRAP)

Opioid Settlement Fund
Professional Services
Travel

Training

Phone

Office Supplies
Insurance

Fuel

Vehicle Maintenance
Drug Testing
Professional Services/Assistance
Salary

FICA

Retirement

Health Insurance

Line Item

10.6110.4700
10.6110.3110
10.6110.5801
10.6110.5725
10.3611.5725
10.3611.4420

10.4261.3510

10.3835.4816
10.4110.7600
10.5211.3930
10.3511.3930
10.3831.4910

33.4965.6500
33.3495.6500

37.6500.1990
37.6500.3110
37.6500.3950
37.6500.3210
37.6500.2610
37.6500.4510
37.6500.2510
37.6500.3530
37.6500.1970
37.6500.1990
37.6500,1210
37.6500.1810
37.6500.1820
37.6500.1830

Debit Credit
s
5 500.00
S 323.85
s
S
S
S
$24,005.00

1,722.00

2,082.00
1,000.00

823.85
5,627.85

S 175,000.00

$  171,830.20

$

4,500.00

S 125,500,00

r A A i 0 A 0 e U A

4,500.00

24,005.00

$ 125,500.00

S 142,832.70

2,000.00
1,000.00
3,000.00
1,000.00

800.00

2,500.00
7,500.00

500.00

60,000.00
45,000.00
3,442.50
6,147.00
9,405.00

Attachment 8.1



Workers Compensation
Unemployment Insurance
Life Insurance

37.6500.1860
37.6500.1850
37.6500.1890

Adjust from previous. Move from GPO to SRF

Information Technology
Cybersecurity Grant
Cybersecurity Grant

SCIF Directed Courthouse Grant

Rent
Planning/Architect
Roof Repairs
Interior Renovations
Retrofit/Movement
Alarm System

- Egress

Courthouse Planning

Schools/Education

Needs Based School Capital
State Grant/Lottery Funds
Needs Based School Capital
State Grant/Lottery Funds
Funding request #5 and #6

Sales Tax
1/4 cent sales tax

Education/Schools
1/4 cent sales tax

Contingency

10.4931.7000
10.3437.7000

34.5211.2711
34.5211.2712
34.5211.2713
34.5211.2714
34.5211.2715
34.5211.2716
34.5211.2717
34.5211.0100

10.5911.6350
10.3591.0000
10.5911.6350
10.3591.0000

10.3232.3115

10.5911.7200

10.7000.0000

W A AN

3 U A A A U A

45.00
450.00
43.20

100,000.00

47,000.00
63,000.00
10,000.00
808,627.00
104,000.00
19,000.00
60,000.00

227,488.22

672,904.02

57,465.77

13,601.65

$  100,000.00

$ 1,111,627.00

S 22748822
S  672,304.02
s 57,465.77

Attachment 8.2



Attachment 8.3

STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND
CONTRACTOR -~ PAYMENT

Spring Creek Community Center Building Roof Replacement




CONSTRUCTION AGREEMENT BETWEEN
OWNER AND CONTRACTOR

This AGREEMENT [s made as of the day of I $he yaar 2023, by and belwaan the
following partles, for sarvices In cohnettlon with the Project [dentified below,

OWNER:

Madlson County Government

PO Box 578

Marshall, NG 28753

CONTRACTOR:
Jeff's Roaflng, Ine,

918 Higgina Bransh Road
Mare Hill, NC 28784

PROJECT:
(Inelude Project name and locafion as it will appeer n the Contract Doouments)
Project nams; Spring Creek Cammunity Genter Building Roof Replacemerit
Froject locatlon: Spring CGregk Community Center
13075 NC-209

Hot Springs, NG 28743

In genalderation of the mutual covenants and obligations contained hersin, Owner and Contractor agree as
set forth herein.

Article 1
Scope of Work

1.1 Contractor shall perform all construction services, and provide all materlal, equipment, tocls and
labor, necessary to complete the Wark described in and reasonably inferable from the Contract
Dacuments,

Article 2
Contract Documents

21 The Contract Documnents are compriged of the followlng:
241 Al written modificafions, amendments, minor changes and Changa Orders to this

Agreement issued In accordance with Stendard Form of General Condifions of Confract Between
Owner (“Genaral Conditlons of Contract”);



21.2 The Basls of Coniract Documents, Including the Ownera Project Criterla, Contracter's
Proposal and the Devlatlon Llst, If any, contalngd In the Contractor's Proposal, which shall
specifleally [dentify any and all deviations from Owner's Project Criterla;

21,% This Agreement, Including all exhibits and attashments, executed by QOwner {Llst for
example, performance standard requirements, performance ncenllve regquirements, markup
exhlbls, allowances, or unlt prices);

214 The Geheral Conditlons of Contract;

218 Construction Documents prepared and approved in accordance with Section 2.4 of the
General Conditions of Contract; and

2/1.8 Supplemantary Ceneral Conditlons,

Artlcle 3
Interpretation and Intent

31 Contracter and Ownar, prior to execition of the Agreement, shall carefully review all the Contract
Documents, Including the varlous documents comprising the Basis of Deglgn Documsnits, for any confilcls
or amblguitiss, Cohtractor and Owner wil discuss and resolve any [dentifled conflicts or amblgultles prior
to executlon of the Agresment,

3.2 The Contrast Ducuments are Intended te permit the paitles fo complate the Work and all obligations
reguired by the CGonfract Decuments within the Confract Time(s) for the Contract Price. The Contract
Documents ate Intended to be complementary and interpreted In harmony 80 as {o avold gonflict, with
words and phrases Interpreted In a mannar conslstent with construction and design industry standards. In
the event Inconslstencies, conflicts, or amblguitiss betwsen or among the Contract Documents are
discovered after execution of the Agreament, Contractor and Cwriar shall attempt fo resclve any ambiguity,
conflict or Inconsistency informally, recagnizing that the Contract Decuments shall take precedence in the
ofdler Ity which they are listad In Section 2.1 hereof, Georflicts existing within Section 2.1.2 shall be resolved
by glving prasadance first o the Deviation List, If any, ther the Owner's Project Criteria, and then the
Contractor's Proposal,

3.3 Terms, words and phrasea ussd In the Contract Documents, including this Agraement, shall have
the meanings given to them I the General Canditions of Contract and In applicable Supplementary Ganeral
Conditlons.

3.4 If Cwner's Project Criteria contaln design apeciflcations: (a) Contractor shall be entitled to
reasonably rely on the accuracy of the Informatlon representad in such deslgn specifications and thelr
compatibility with other information set forth In Owner's Project Criteria, insluding any performance
spacifications; and (b) Contracter shall be entitfed fo an adjustment In the Contrast Price and/er Centract
Tima(s) to tha extent Contractor's cost and/or time of performance have been adversely impaotad by such
inaceurste dasign specifleation,

3.5 The Contract Doouments {orm the entire agresment hetween Ownar and Gontractor and by
ineorporation heraln are as fully binding on the partles as if repeated hereln. No oral represantations or
cther agreements have besn mads by the parties except as specifically steted in the Contract Documsnis.

Article 4
Ownership of Work Product

4.1 Work Product. All drawings, specifleations and othar doeuments and electronle data, insluding
such documenis identified in the Ganeral Conditlons of Contract, furnished by Contractor to Qwner undar
this Agresment (“Work Product” are deemed to be fnstrumenls of servics which becoma the prapery of



the Qwner. Tha Ceniractor shall have no ownership and propery inferests (including, but nat limltad to,
intellestusl proparly Interests, copyrights, and patents).

4.2

Use of Work Product on other Projacts, The Gontractor shall have no llablllty for use of the Wark

praduct on other projeats by the Owner of others and any such use shall be at the user's rlak.

.1

Artlcle 5
Gontract Time

Date of Commancament. The Work shall commenoce within flve {8) days of Contractor's recelpl of

Owner's Notlos to Proceed (‘Date of Commancamant’) unless the parties mutually agree otherwize in
writing. The parties agrea that the Date of Commencemant shall be no later than Decembar 16, 2023, after
thie Agreement ls fully executed,

8.2

5.3

5.4

Suhatantial Gompletion and Final GCompletion,

8.2 Substantial Complatlon of the entire Work shall be achleved no later tham 90 consscutlve
calender days after the Dats of Commencerent (“Scheduled Substantial Complation
Date®). Substantial Complation |s the date upon which the Work is sufficlently complete so that the
Owner can occupy and use the Project for its Intendsd purposes pursuant to tha definition of
Substantial Completion or Substantially Complete set forth In Seciton 1.2.18 of the General
Conditions of Contract,

§.2.2 Contractor shall use lta hest offoris to mest Interim milestongs, and shall achieve
Substantial Completion of Identiffed portlons of the Work {*Schedulad lnterim Milesione Dates") as
foliows:

52.3 Final Completion of the Weork shall he achieved nolater than thirty (30} calendar days after
ihe date of Substantial Completion. Final Complatlor I8 the date when sl Work ls complete
aursuant to the definition of Flnal Completion sat forth In Seotlon 1.2.7 of the General Conditions
of Cantract,

524 Al of the dates set{orth In this Arlicle 5 (collectively the “Contract Time(s)") shall he subjec!
to adjusiment In acoordance with the General Condltions of Contragt.

Time g of the Essence. Owner and Contractor mutually agree that time Is of the esssnaee with
ragpact ko the detes and times sst forth In the Contract Documents.

Liguidated Damages.

541 Contractar understands that If Substantlal Completion 13 not attalned by the Scheduled
Substantial Completion Date, Owner will suffer damages which are difficult te datsrmine and
accurately specify, Contractor agrees that If Substantlal Completion is nof attalned by the
Scheduled Substantial Completion Date (the LD Date”), Contrastor shall pay Qwner FIVE
HEUNDRED Dollars ($500) a5 lquldated damages for each day that Substantial Completion extends
beyond the LD Deate,

§.4.2 Contracior understands that If Final Compistion I8 not achleved within thirty (30) calendar
days after the Schadulad Substantial Completion Date, Ownar will suffer damages which are
difflult to determine and accurataly speclfy. Contractor agrees that if Final Complation s not
achiaved within thirty {30) celandar days after the Schedulad Substantlal Complation, Contractor
shall pay to Owner TWO HUNDRED FIFTY Dollars (5280, as lguldated damages for each
salendar day that Final Completion is delayed beyond the above-referenced number of days,



Article Six

Contract Price

6.1 Contract Prloe. Qwnar shall pay Contractor In aceordance with Articls 8 of the General Condltions
of Contract the sum of Twe Hundred Nine Thousand Five Hundred Dollars ($208,500.00) (“Contract Price”),
subject to ad)ustments mads in accordance with the General Condifions of Contract, Unless otherwise
provided In the Cantract Documents, the Contract Price (s deemad to Include all sales, uss, consumer and
other taxes meandated by appllcable Legal Requirements.

6.2 Changes in Caoniract Frise Involving Unlt Prices. If the Contract Price requires an adjustmeant
dus ic performance of Work sublect to applicalion of unlt priges est forth In the Unit Prices Exhiblt, the
adjustment shall be product of the number of Ynits of Work multipliad by the applicable unit prlce. No
marklips, overhead, profit, or other additionsl coste and charges shall be sllowad for tha performence of
such unlt price Work.

6.3 Allawance ltems and Allowange Values,

8.3.1  Any and all Allowance ltems, as well as thelr corresponiding Allowance Valuss, are set forth
in an Allowance Exhlblt attashed herelo and Incorporated hereln,

6.3.2 Contractor and Owner have worked togather to review the Allowance terms and Allowance
Values based on design Informatlon then available to detsrmine that the Allowance Values
constitute reasonable estimates for the Allowsnce tems. Cortractor and Qwnar will contlinue
working closely logather during the praparation of the design to devalop Conslruction Documents
conslstent with the Allowance Values,

8.3.3 No work shall be performed on any Allowance lfem without Contrastor first obtalning in
writing advanced authorizatlon o proceed from Owner,

6.3.4 The Allowanse Value for an Allowanes ltern Includes the direst cost of labor, materlals,
equlpmant, transportation, taxes and insuranns associated with the applicable Allowance item. All
othar costs, including deslgn faas, Gonfractor's overall projent managament and ganeral congitlona
costs, overhesd and fes, are deemed to be nsluded In the priginal Contract Prlcs, and are not
subjact to adiustmaent, regardiess of the actual amount of the Allowance Item.

63.5 Whenaver the actual coats for an Allewarwe ltem is more than or less than the stated
Allowance Value, the Cantract Frice shall be adjusted secordingly by Change Order, subject o
Becllons 6.3.3 and 8.8.4. The amount of the Change Order shall reflect the differance between
actual costs incurred by Contracter for the particular Allowance Hem and the Allowance Value.

Article 7
Procedure for Payment

74 Payment

711 Owner shall pay canlractor the full contract price upon completion of the work unless
mutlally agreed on by tha Owner and Gonltractor,

] Article 8
Termination for Convenience

8.1 Upon tan (10} days" written notlee to Cantractor, Owner may, for its convenlencs and without cause,
elect {o terminate this Agreement. In such event, Cwnar shall pay Contractar for fhe following;



9.1

9.2

811 The cost of Work parformed as of the date the Contractor recslves the written nollce of
tarmiratian,

Artlcle 9
Representatives of the Partles

Owner’s Representatives,

911  Qwnerdesignates the Indlvidual listed below as Its Senfor Rapresentative ("Ownear's Senlor
Representative"), which individual has the authority aind responslblilty for avalding and resolving
digputes under Section 10.2.3 of the General Conditluns of Contract: (fdentify individual's name,

“Hille, address and telephons numbers)

Rod Honeyeutt, County Manager
¢fo Madison County Government
PO Box 879

Marshall, NC 28753
828.840.2854

91.2 Owner designates the Individual listed below as lts Owrer's Represantative, which
individual has the authority and responsibliity set forth in Ssstlon 3.4 of the General Condltions of
Cantract: (fdentify individuals nama, titls, address and telephane numbers)

Jeffrey Wood, Qwnar
Jeff's Rooftng, Ine,

916 Higgns Braneh Read
Mars Hill, NC 28764
B28.779.3472

Contractor's Representatives.

8.21 Coniractor dasignates the individual listed below ss iis Senlor Reprsssntative
("Contractar's Senlor Reprasentative™), which ndividual has the autherily and responsibility for
avolding and resoiving disputes under Section 10.2.8 of the Genersl Conditions of Contract:
(Identify individuel’s hame, title, address and telophone numbers)

Jaffray Wood, Ownar
Jeff's Rooflng, Inc.

815 Higgins Branch Road
Mars Hill, NG 28754
B28.770.8472

8.2.2 Contractor designates the individual listed below as its Contractor's Representative, which
Individual has the autioriy end responsibility set forth In Bectien 2.1.1 of the General Conditions
of Gontract: (Identify individual’s name, tille, address and tefephone numbers)

Jeffray Wouod, Owner
Jeff's Roofing, Ing,

915 Higgine Branch Road
Mars Hill, NC 28764
828,779.3472



Article 10
Insurance

101  Insurance. Contractor and Qwner shall procurs the Insurancs coverages sei forth Inthe Insurance
Exhlbit attached hereto and in accordance with Artlele & of the General Conditione of Cottraat,

Article 11
Othar Provisions

111  Other provislons, If any, are s foliows:

1114 Lltlgation. Any claims, disputes, or controvaersles between the partles arlsing out of or télated to
tha Agreemant, or the breach thereof, which have not baen rasolved In acoordanca with the
procecluras set forth In Section 10.2 of the General Qonditions of Contract shall be resclved In a
caurt of compatent juriadiction In the state and county In which the Project is located.

11.1.2 EVerify. The Contractor end the Contracter's Subcontractors are requlred fo comply with the E-
Yarlfy requirements of Artlele 2 of Chapter 84 of the General Stalutes of North Caralina regarding
employses 28 a term of this Contract made assentlal to this Contract by the provislons of § 143-
133.3 of the General Statutes of Narth Caralina. The Contractor represents to and covenants with
the Qwner that the Contractor and lis Subcontractors will fully comply with those statutory E-
Verlfy requirements.

11.1.3 Jesslca Lunsford Act. Under North Carolina law, aertaln sex offendars are prohiblied from
coming anto school sampuses, The Contractor agraes fo conduet a chack of all its employees
and requlre its Subeentractors to conduct cheacks of its employaes working at the Praject site on
tha N.C. Sex Offender and Public Protection Registration Program, the N.C. Sexually Violent
Predatar Reglsiration Program, and the National Sex Offender Reglsiry.

11,14 Access to Records

1. The Contractor shall malntain Tull, accurats, snd verifiable financlal records, supporiing
documents and all other pertinent data for the Mrojact in such a mannar as o clearly Identify
and deoument the expendiure of the funds provided under this Agreement separate from
aceounts for other awards, monetaty contributions, or other revenue sources for thls Project
and make avallable,

2. The Cantrastor shall retain all financlzl records, supporting documents, and all other
pariinent racords relatad to this Agreement and the Project for a perled of flve {8) years from
the Terminaticn Date, but In the event such records are audited, all such records shall be
retained beyand the five-year period until tha audlit is cancludad and any and all audit findings
have been resolved,

11.1.5 Licenses, Gertifications, Permits, Accreditation, The Contractor shall oblain and keep current
any Hoensa, certification, permit, or accreditetion required by federal, state, or focal law and shall submit to
Cwner's proof of any llcensure, ceriificatlon, permil or accreditation upon request,

11.1.8 Solicitatlon of Small Businesses and Historleally Underutllized Businesses.
a. [ftha Contractor Intends to let any suheentracts, |t shall encourages and promots the use of
emall businesses and historically underutilized businasses, such as (1) assuring that smali and
hlstorically underulilzed businesses are sollclied whanaver they ere potantial sources; (2)
dividing fotal requirements, when ecanomically feaslble, Into smalier tasks or quantitles fo
permlt maximum particlpation by small and histerically underutiized businesses; {9)
establishing delivery schedules, where the requirement permits, which encourage particlpation



by small and historically underutilized bualnasses; and (4) using the services and assletance,
as sppropriate, of the Small Business Adminiziration, the Minority Buslness Development
Agenay of the Dapartment of Commercs, and the North Ceroling Office for Historloally
Linderutlized Businasses.

b, For the purposes of this Agreement, an entlty shall qualify (1) as an "histarisally
undarutllized business” if it is currently ceriifled sa such under Chapter 143, Sectlon 128.4 of
the N.C. General Statutes, and (2) as & "small buslness” if it (8 Indspendently cwned and
operated and Is quallffted undsr the Small Buslrsss Adminlstration oriterla and slze standards
at13 G.F.R, Par 21.

In executlng this Agreement, Owner and Contractor ageh individually rapressnts that it has the necassary
financial resources to il ite ohligetions under this Agresment, and sach has the necessary corporate
approvals o executs this Agresmernt, and perform the services descrlbad hereln,

OWNER CONTRACTOR

Madisan Counly Government Jeffs Roofing, Inc.

Matt Wechial, Chalrman, Board of Commissioners Jeffrey Wood

By: )
(SignafumW )

{Slgnaturs)

(Printag.Name} [ § A (Printed Name)
(Title) vl (Titls)

| 0
Date: VA / Zfé 7 9:5 Date:
Preaudit Gerificate

This Instrumant has been preaudfigd In the manner ragulred by the Budgat and Fiscal Gontrol Act,

Signature: ’(@Wl L@ ' M © @L&/"

(Seal) . f {; Printed Name: Tile:




