State of North Carelina
Minutes

County of Madisan

The Madisen County Board of Commissioners met in regular session on Monday, September 15, 2022 at 6:00 p.m. at the North
Carolina Cooperative Extension-Madison County Center |located at 258 Carolina Lane, Marshall, North Carolina.

In attendance were Chairman Mark Snelson, Vice-Chairman Craig Goforth, Commissionerand interim County Manager Norris
Gentry, Commissicner Matt Wechtel, Commissioner Michael Garrison, County Attorney Donny Laws, Clerk Mandy Bradley,

The meeting was called to order at 6:00 p.m. by Chairman Snelsen and the Pledge of Allegiance and moment of silence were
observed.

Agenda Item 1: Agenda Approval

Upen motion by Vice-Chairman Goforth and second by Commissioner Gentry, the Board voted unanimously to approve the
agenda. (Attachment 1.1)

Agenda Item 2: Approval of August 9, 2022 {Special} Minutes; August 9, 2022 (Regular) Minutes

Upon motion by Commissioner Wechtel and second by Chairman Sneison, the Board vated unanimously to approve the
minutes as submitted.

Agenda Item 3: Public Comment

Tony Pander- Mr. Ponder spoke regarding the County’s budget and Parks and Recreation.

Jjoe Franklin- Mr. Franklin spoke regarding the emergency management radio system.

Louis Robearts- Mr. Roberts spoke regarding the emergency management radio system.

Benny Gaddy- Mr. Gaddy spoke regarding the emergency management radio system,

Gloria Sandquist- Ms. Sandguist spoke regarding the County’s Naise Ordinance and noise in the community.
Dylan Cantrell- Mr. Cantrell spoke regarding the emergency management radio system.

[Attachment 3.1)

Agenda Item 4: Public Hearing-Proposed Amendments to Madison County Land Use Ordinance

a, Proposed Land Use Ordinance Amendments, Brad Guth-Development Services Director
Mr. Guth presented and discussed proposed amendments to the Madison County Land Use Ordinance withthe Board, a copy
of which is hereby attached to the Madison County Ordinance Book. Mr. Guth answered guestions from Board members alang
with Zening Administrator Terrey Dolan and noted that changes numbered one through six were recommendations of the
Planning Board with changes numbered seven through nine being recommended by staff only at this time.

Lpon counsel by County Attorney Laws and moticn by Commissioner Gentry, the Board opened the public hearing. Discussion
was had by the Board with counsel being provided by County Attorney Laws who noted that anyone who wishedto speak
during public comment may do so.

b. Public Comment
Tony Ponder- Mr. Ponder spoke regarding development in the County and amendments to the Land Use Ordinance.
Carl Batchelder- Mr. Batchelder spoke regarding proposed changes to the Land Use Ordinance and the Comprehensive Plan,
Elaine Robbins- Ms. Robbins spoke regarding functions of the Planning Board and Board of Adjustment.
Gloria Sundquist- Ms. Sundquist spoke regarding the Land Use Ordinance and vialations of the Ordinance.

Upon motion by Commissioner Garrison and second by Vice-Chairman Gafarth, the Board voted unanimously to close public
comment. {Attachment 4.2}

c. Discussion
Counsel was provided by County Attorney Laws regarding consideration of each proposed amendment presented to the Board.



d. Consideration of Approval
Commissioner Gentry read proposed amendment number one into the record. Amotion to accept their recommendation and
make the change as noted was provided by Commissioner Garrisonand seconded by Commissioner Gentry. Discussion was had
by the Board, Mr. Guth, Mr. Dolan, and Attorney John Noor with Roberts & Stevens, P.A who provided legal counsel to the
Board regarding the unrestrictive nature of the proposed amendment. Upon maotion by Commissioner Garrison and second by
Commissiener Gentry with counsel by County Attorney Laws, the Board voted unanimously to withdraw the motion in
consideration of additional follow up. Commissioner Gentry clarified that the matter would be reconsidered by tha Planning
Board.

Commissioner Gentry read proposed amendment number twointo the record. Upon motion by Vice-Chairman Goforth with
second by Commlssioner Wechtel and discussion by the Board, the Board voted unanimously to approve. Mr. Guth clarified
that the amendment contained wording that was inconsistent with the intent of the amendment and noted that the language
should be that the Planning Board duties shall not be transferred to the Board of Adjustment.

Commissioner Gentry read proposed amendment number three into the record. Discussionwas had by the Board and Mr.
Dolan with counsel being provided by Attorney Noor. Upon motion by Commissioner Garrison and second by Chairman
Snelson, the Board voted unanimously to approve recommendation three as it was recommmended by the Planning Board.

Commissioner Gentry read proposed amandment number four into the record. Upon motion by Vice-Chairman Goforth and
second by Commissioner Gentry with discussion by the Board, Mr. Dolan, and counsel by Attorney Noor; Commissicner
Garrison made a motion to modify the original motion to include the email address, but also inctude the original contact
information as well, email address of local contact person and their other information submitted to the department of
Inspections and Zoning, the local sheriff's office, the local fire agency, and the private property owners within a 300 foot radius
of the residential vacation rental, the email address of the local contact person should be posted inthe residential unit in a
prominent location. Counsel was provided by County Attorney Laws who advised that the proposed language be addressed to
Attorney Noor who could enter the actual language into the record so that the Board can vote on it and the Clerk can record in
the minutes. Further discussionwas had by the Board, Attorney Noor, and Mr. Guth regarding the language of the proposed
amendment in the Land Use Ordinance and discrepancies in additional material provided to the Board. Clarificationwas
provided by Commissioner Garrison who requested that the local contact person and the owner’s email address, physical
address, telephone number, and name be posted in accardance and be made public. With further clarification by Attorney
Noaor, the Beard voted unanimously to approve.

Commissioner Gentry read proposed amendment number five into the record. Upen metion by Commissioner Garrison and
second by Commissioner Wechtel, the Board voted unanimously to approve.

Commissioner Gentry read proposed amendment number sixinto the record. Upon metion by Commissioner Wechtel and
second by Commissioner Gentry the Board voted unznimously to accept the Planning Board recommendation.

Commissianer Gentry read proposed amendment number seven into the record neoting that the proposed amendment was
denied by the Planning Board. Discussion was had by the Board and counsel was provided by County Attorney Laws who noted
that if the Board did not approve, no action would need to be taken at this time,

Commissioner Gentry read proposed amendment number eight into the record noting that the proposed amendment was
denied by the Planning Board. Discussion was had by the Board and County Attorney Laws. Commissioner Garrison made a
motion for recommendation eight that we accept all required legal notices of Board of Adjustment applications or Planning
Board applications and that the applicant be responsible to pay their share of any applicable legal notices. Counsel was
provided by Attorney Noor who noted that the recommendation Is not included in the proposed Ordinance amendment and
that it would need to be presented to the Board ata later date. Second to the motion was provided by Commissioner Gentry
and further discussion was had by the Board with counsel heing provided by County Attorhey Laws who hoted that the request
be sent back to the Planning Board with the Board taking no further action on the mation,

Commissioner Gentry read proposed amendment humber nine inte the record neting that the proposed amendment was
denied by the Planning Board. A motion that the Board consider was made by Commissioner Gentry, Counsel was provided by
County Attorney Laws, Commissioner Wechtel seconded the motion, and discussion was had by the Board with Attarney Noor
noting that the item would go back to the Planning Board. {Attachment 4.4}



Agenda ftem 5: Public Hearing-Proposed Commercial Rezoning

a. Proposed Commercial Rezoning, Brad Guth-Development Services Director
Mr. Guth discussed proposed rezoning for parcel identification numbers 9757-24-0176, 9757-23-2909 and 9757-13-8610
located at 75 Roy Edwards Lane, Mars Hill, NC28754,

Mr. Guth noted thatthe requestincluded that property be rezoned from Residential Agriculture to Cormmercial and
presented to the Board, the recommendationfor rezoning from the Planning Board as well as the Ordinance Amending
the Official Land Use Map of Madisan County, a copy of which is hereby attached to the Madison County Ordinance
Book.

Upon motion by Commissioner Gentry and second by Vice -Chairman Goforth, the Board voted unanimously to open the
public hearing.

b. Public Comment
Sue Keener- Ms. Keener spoke regarding vacation rentals.
Teny Ponder- Mr. Ponder spoke regarding notifications on the matter from the Board of Commissioners.
Gloria Sundquist- Ms. Sundguist spoke regarding vacation rental notifications.
{Attachment 5.2)

Upeon maotion by Commissioner Gentry and second by Vice-Chairman Goforth, the Board voted unanimously to close the public
hearing.

¢, Discussion
No further discussion was had by the Board.

d. Consideration of Approval
Upon motion by Chairman Snelson and second by Commissionet Gentry, the Board voted unanimously to approve.
{Attachment 5.4)

Agenda |tem 6: Attorney John Noor, Roberts & Stevens, P.A.

Attorney Noor presented a draft of the proposed ordinance adopting a limited moratorium on biomass energy faciiities as well
as discussed the information with the Board and answered questions frem members of the Board noting that the Moratorium
would be presented for final approval ata later date afterdue process.

{Attachment 6.1)

Agenda Item 7: Daniel Metcalf, Transportation and Operations Director

Commissicner Gentry presented the Elderberry Nursing Home Transportation Contract for consideration of the Board on behalf
of Mr. Metcaif.

Upon motion by Commissioner Garrison and second by Commissioner Wechtel, the Board voted unanimously to approve.
(Attachment 7.1)

Agenda Item 8: Mark Snelson, Chairman; Caleb Dispenza, Emergency Qperations Director; Mark Durner, Motorola
Representative

Chairman Snelson discussad the emergency communication towers and equipment currently inuse in the County and Mr.
Dispenza presented a power point presentation as well as explained the inability to communicate effectively on the current
radio system noting the recommendation to move forward with upgrades to the equipment.

Mr. Durnar discussed the assessment of the communication equipment and towers currently in use in the County and
recommendations from Motorola as well as the cost of the replacement system, timeline for completion of the project,
performance measures, and implementation schedule. Discussion was had by the Board, Mr. Dispenza, and Mr. Durner.

Commissioner Gentry requested that the Board of Commissioners authorize to move forward with the formal request for the
project noting that the project could be funded with American Rescue Plan Act funding that is still available for use. Upon



motion by Chairman Snelson and second by Vice-Chairman Goforth with discussion being had by the Board, the Board voted
unanimously to approve.

Upon motion by Commissioner Gentry and second by Chairman Snelson, the Board voted unanimously to reserve
$1,000,000.00 of ARPA funds and not obligate in any other manner until we sufficiently investigate and determine this one first,
Counsel was provided by County Attorney Laws who noted that a formal budget amendment could be brought before the
Board for consideration at a later date.

Mr. Dispenza discusseda current 911 grant awarded to the County frem the 911 Board for the procurement and installation of
911 aoperator consoles noting that it would be formally presented to the Board ata later date.

Agenda Item 9: Brad Guth, Development Services Director

a. Economic Development Board By-Laws
Mr. Guth presented and discussed proposed amendments to the Economic Development Board By-Laws with the Board.

Upon motion by Commissioner Wechtel and second by Vice-Chairman Goforth, the Board voted unanimously to approve the
update. {Attachment 9.1)

b. Industrial Park Site Development Resolution
Mr, Guth presented and discussed the Industrial Park Site Development Resolution to exempt further hidding requirements for
the engineering bid from Modulus, PLLC, nating that it would entail site engineering for a total engineering cost of $6,700.00 for
the project on Lang Branch Road in Marshall.

Upon counsel from County Attorney Laws with motion by Commissioner Garrison and second by Chairman Snelson, the Board
voted unanimously to accept the Resolution and exempt this project from the biding process.

Further counsel was provided by County Attorney Laws regarding authorization for entry of the agreement with Modulus. Upon
mation by Commissioner Garrisen and second by Chairman Shelson, the Board voted unanimously to autherize the Interim
County Managerto signthe agreement. {(Attachment 9.2)

Agenda Item 10: Kary Ledford, Finance Officer

a. Budget Amendment #3
Ms. Ledford presented and discussed Budget Amendment #3 with the Board as well as answered questions from Board
members.

Upan motion by Chairrman Snelson and second by Vice-Chairman Goferth, the Board voted unanimously to approve,
{Attachment 10.1)

b. Financial Report
Ms. Ledford presented and discussed the financial report for the month of August with the Board and answered questions from
Board mambers, Upon mation by Vice-Chairman Goforth and second by Chairman Snelson with discussion by the Board, the
Board voted unanimously to epprove. (Attachment 10,2}

Agenda Item 11: Diana Norton, Tax Administrator

a. Tax Refunds and Releases
Ms. Norton presented the tax releases forthe month of August noting that there were no current refunds to report.

Upon motion by Vice-Chairman Goforth and secand by Commissioner Garrison, the Board voted unanimously te approve the
releases. (Attachment 11,1}

b. Kania Law Firm Tax Foreclosure Update
Ms. Norton presented and discussed the current tax foreclosure update from Kania Law Firm with the Board.



Agenda Item 12: Donny Laws, County Attarney

County Attorney Laws presented and discussed for consideration of the Board, the proposed Enterprise Fund Subsidy Program
which would assist qualified individuals and non-profit entities with the Solid Waste Availability Fee based upon income
guidelines. Information discussed included the elderly exemption program currently in use by the County, subsidy of the fee
from the County’s General Fund to the Enterprise Fund, & pplication pracess, and qualifications for individuals as well as non-
profit entities.

Discussion was had by the Board and Attorney Laws regarding the projected cost and qualifications for the program as well as
any madifications that the Board might consider for the proposed program.

Upon motion by Commissioner Garrisan and second by Commissioner Wechtel with discussion by the Board and County
Attorney Laws, the Board voted unanimously teo table this discussion until thers is time to research and ask questions regarding
the specific details and content therein.

Agenda item 13: Norris Gentry, Commissioner/interim County Manager

a. County Manager's Update
Commissioner Wechtel provided an update o the Board regarding progress on the water and sewer project along Highway 213
in Marshall in conjunction with the §.L, 2021-180 water and sewer funding allocations.

Commissioners Gentry and Garrisen provided an update regarding renovations to the courthouse.

Commissioner Goforth discussed progress on proposed amendments to the County’s Noise Ordinance and other aspects of
future amendments to the County’'s Land Use Ordinance in conjunction with the limited Moratorium on event venues in the
County.

An update regarding the request from Madison Medics to investin and purchase County Owned property that currently houses
the Marshzll EMS base on Highway 213 or the possibility of the County providing a new facility was discussed withthe Board by
Commissioner Gentry and Chairman Snelson discussed the current facilities inuse.

Commissioner Gentry discussed a proposed building addition at the Health Department noting that further information would
be brought back to the Board.

Updates regarding the relacation of the playground located on Medical Park Drive, maintenance needs for County owned
property including helipad sites, Golden LEAF funding updates, upcoming finance course offered by the UNC Schoal of
Government, Opioid and Substance Abuse Treatment funding awarded to the County, County fire districts, progress of the
Charters of Freedom seiting being built at the courthouse, housing being built by Habit for Humanity in the County, and the
proposed Veteran's Park were alse discussed with the Board by Commissioner Gentry.

b. Solid Waste Holiday Schedule
Commissioner Gentry presented and discussed the proposed holiday schedule for the Solid Waste Department with the Board.

Upon mation by Commissioner Wechtel and second by Chairman Snelson, the Board voted unanimously that the proposed
holiday schedule for Solid Waste be approved as submitted. {Attachment 13.2)

c. Blannahassett Island Surplus Property Declaration
The Resolution te declare County owned property on Blannahassett lsland in Marshall as surplus for dispesal of the property
was presented and discussed with the Board by Commissioner Gentry.

Upon motion by Commissioner Wechtel and second by Commissioner Gentry, the Board voted unanimously to declare the
property as surplus and get on with the process. {Attachment 13.3)

d. County Owned Surplus Property
Current bids recelved for County owned surplus property were presented and discussed with the Board by Commissioner
Gentry.



Upon motion by Commissioner Garrison and second by Chairman Snelson, the Board voted unanimously to reject the bid in the
amount of $2,000.00 for PIN 9762-09-8590,

Upon motion by Chairman Snelson and second by Vice-Chairman Goforth, the Board voted unanimously to accept and start the
bidding process for the bid in the amount of $3,800.00 for PIN 9706-65-7893.

No action was taken by the Board for the bid in the amount of $500.00 for PIN 9706-65-7893.

e, County Board Appointments
Commissioner Gentry presented a vacancy for the Board of Health and discussion was had by the Board.

Upon motion by Vice-Chairman Goforth and second by Chairman Snelson, the Board agreed to send it back to that Board for
their recommendaticn.

f. Economic Development, g.Legal Advice Regarding Potential Litigation, h. Personnel
Upon motion by Commissioner Gentry and second by Vice-Chairman Goforth, the Board voted unanimously to enter into closed
session for personnel, economic development, and legal pursuant to N.C.G.5.143-318.11 {2){5) and N.C.G.5. 143-318.11 {a)({3)
at9:57 p.m.

Upon moticn by Commissioner Gentry and second by Chairman Snelson, the Board voted unanimously to return to open
sessionat 11:13 p.m.

On behalf of the Animal Shelter, Human Resources Director Brocke Ledford presented the hire of Kelley Leppi as Animal
Services Technician. Upon motion by Vice-Chairman Goforth and second by Chairman Snelson, the Board veted unanimously to
approve,

Cn behalf of the Library, Human Resources Director Brooke Ledford presented the hire of Destiny Corn as a Substitute
Circulation Assistant. Upon motion by Commissioner Gentry and second by Chairman Snelson, the Board voted unanimously to
approve.

On behalf of the Maintenance Department, Human Resources Director Brooke Ledford presented the hire of Christopher Laws
as Facility Worker lll. Upon motion by Chairman Snelson and second by Commissioner Garrison, the Board voted unanimously
to approve.

Agenda Item 14: Adjournment

Upon motion by Commissioner Gentry and second by Commissioner Garrison, the Board voted unanimously ta adjourn at11:14
p.m.

This the 19th day of September 2022.

ATTEST:
/

Iﬁandy dtey, Clerk

MADISON COUNTY

W o8 dss

Mark\gnelson, Chairman
Board of Commissioners
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Attachment4.%

AMENDMENTS TO THE
MADISON COUNTY LAND USE ORDINANCE

WHEREAS, the Madison County Planning Board reviewed proposed amendments to
the text of The Madison County Land Use Ordinance at the request of the Madison
County Planning Staff at the August 16, 2022 regular mesting of the Planning Board;
and

WHEREAS, the provisions set forth in Chapter 13 “Amendments” of the Madison
County Land Use Ordinance have been met in order to amend the Madison County
Land Use Ordinance.

WHEREAS, the Board of Commissioners is of the opinion that it is in the best interest of
the citizens and residents of the County to approve this request and hereby approves
this request for amendment.

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners for the County
of Madison as follows:

1. That Section 8.6 of the Madison County Land Use Ordinance is
hereby amended as follows:

a. Section 8.6 Vacation Rentals
The development of a new structure intended for use as Resldential Vacation Rental shall
comply with all standards applicable to construction of a residence within the land use
category the Residential Vacation Rental is proposed.

Up to three {3) Short Term Vacation Rental Cabins (not primarily used for permanent
residences) may be approved by the Zoning Administrator as long as all regulations and
standards in Section 8.6.1 are met.

More than three proposed Short Term Vacation structures shall go before the Planning
board for a Special Use Permit and shall conform te all applicable siandards.

The use of a mobile home as a Vacation Rental is not Permitted.

Any residential property used as a residential short term vacation rental or bed and
breakfast shall comply with the following standards.

b. Section 8.6.1.



D. Property. The overall proposed parcel size for multiple short term vacation rentals shall
be of adequate size to accommodate a maximum of one vacation rental per acre owned.

c. Section 8.6.1.J.1
Local contagt person. All residential vacation rentals shall designate a local contact
person. The local contact person shall be available 24 hours a day to respond to tenant
and neighborhood questions or concerns. All the requirements enumerated in this section
shall continue to apply:

1. The name, address, telephone number(s) and email of the local contact person shall
be submiited to the Zoning Office, the local Sheriff Office, the local fire agency and
supplied to the property owners within a 300- foot radius of the Residentlal Vacation
Rental. The name, address, telephone number(s) and emall of the local contact parson
shall be permanently posted in the rental unit in a prominent focation(s). Any changes in
the locaf contact person’s address or telephone number shall be promptly furnished to
the agencies and neighboring property owners as required In this subsection.

2. That the Definition for Accessory Dwelling Unit is hereby amended as

follows:
a. Accessory Dwelling ~One residential single dwelling unit that is detached from the
principal dwelling unit but located on the same lot as a single dwelling unit,

3. That Section 8.7 of the Madison County Land Use Ordinance is
hereby amended as follows:

a. Section 8.7 Communication Towers

8.7.9 If in the course of its consideration of an application, the Board of Adjustment
deems it necessary, it may employ an engineer or other expert of its choosing to review
the application submitted, and shall in such cases, assess the reasonable costs for same
to the applicant in an amount not to exceed $5,000

8.7.10 An annual telecommunication permit report shall be required far each
communication facility constructed along with each antenna situated on it pursuant to this
Article. The holder of any communication tower permit is required to file a report, on a
form provided by the Zoning Enforcement Officer, which should demonstrate the
continued compliance with the requirements of this Article. A base fee of $500 {annual
permit fee} shall be required for each tower from the tower owner along with a separate
$500 fee for each lease entity on the communications tower. All required annual
payments shall be provided by the tower owner and the above stated fees shall not be
prorated.

4. That these proposed amendments to the Madison County Land Use
Plan text as set forth above are consistent with the Madison County



Comprehensive Plan and they are reasonable and will promote the public health, safety,
morals, and general welfare; promoting the orderly development of the county; lessening
congestion in the roads and streets; securing safety from fire, panic, and other dangers; providing
adequate light and air; preventing the overcrowding of land, avoiding undue concentration of
population; and facilitating the adequate provision of transportation, water, sewerage, schools,
parks, and other public requirements, all in accordance with the Madison County Comprehensive
Plan,

Approved and Adopted September, 19th 2022

Mark Snelson, Chairman
Madison County Board of Commissioners

Mandy Bradley, County Clerk
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Attachment 5.4

ORDINANCE AMENDING THE OFFICIAL LAND USE MAP OF MADISON COUNTY

WHEREAS, pursuant to N.C. Gen. Stat. §160D-702 the County may adopt a land use
ordinance to regulate development within its territorial jurisdiction;

WHEREAS, the Madison County Commissioners enacted the Madison County Land
Use Ordinance which established designated land uses for the properties located in
Madison County outside of the boundaries of incorporated municipalities and their
jurisdictions;

WHEREAS, pursuant fo N.C. Gen, Stat. §160D-602, the County may amend its land
use ordinance after giving proper public notice and holding a public hearing;

WHEREAS, the Planning Board has received an application for an amendment to the
Official Land Use Map of Madison County, North Carolina to rezone the below listed
parcels, and shown herein as

PIN: 9757240176, 9757232909 and 9757138610
Addresses: 75 Roy Edwards Lane, Mars Hill, NC 28754
Owner(s). Casey Robinson

Applicant(s): Casey Robinson

WHEREAS, the applicant is requesting that the land use designation for the subject
property be changed from R-A Residential-Agriculture to CD Commercial District as
shown and depicted in the exhibits, which are attached hereto and incorporated herein
by reference; and,

WHEREAS, in accordance with the procedures set forth in the Madison County Land
Use Ordinance, the Planning Board met to consider the proposed amendment on
August 16, 2022, at which meeting a motion to approve the proposed map amendment
passed by a vote of 7 to 0; and,

WHEREAS, this Board has reviewed these written recommendations of the Madison
County Planning Board; and

WHEREAS, in accordance with North Carolina General Statutes, the Board of
Commissioners duly advertised and held a public hearing to consider the proposed
amendment.



NOW, THEREFORE, BE IT ORDAINED BY THE MADISON COUNTY BOARD OF
COMMISSIONERS THAT:

Section 1. This Board has considered whether this proposed amendment is consistent
with the Madison County Comprehensive Plan and the associated Land Use Map
contained within the Madison County Comprehensive Plan 2022 Update, and hereby
finds the following:

1.1 Said zoning change is consistent with the Madison County Comprehensive Plan
because the proposed rezoning is:

1.1.1 Adjacent to |-26

1.1.2 Adjoining uses are commercial

1.1.3 The historical use of the property is commercial under Mars Hill ETJ

1.2 The proposed map amendment would not be detrimental to the owners, adjacent
neighbors, and surrounding community as it does meet a number of goals as identified
in the Madison County Comprehensive Plan.

1.3 Therefore, the requested zoning would be reasonable and in the public interest.
Section 2. This Board does hereby approve the request to rezone PIN(s) 8757240176,
9757232909 and 9757138610, 75 Roy Edwards Lane, Mars Hill, NC 28754, from R-A
Residential-Agriculture to CD Commercial District, as shown and depicted in the
exhibits, which are attached hereto and incorporated herein by reference;

Section 3. If any section, subsection, clause or phrase of this ordinance is, for any
reason, held to be invalid, such decision shall not affect the validity of the remaining

portions of this ordinance;

Section 4. All ordinances and clauses of ordinances in conflict herewith be and are
hereby repealed to the extent of such conflict; and

Section 5. This ordinance is effective upon adoption.

Read, approved and adopted this the 19th day of September, 2022.
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Attachment 6‘1

AN ORDINANCE OF THE COUNTY OF MADISON ADOPTING A LIMITED
MORATORIUM ON BIOMASS ENERGY FACILITIES

THAT WHEREAS, the County of Madison, North Carolina (the "County") is
experiencing significant real estate development and population growth within its boundaries;
and

WHERTAS, the County recently completed an update to its Comprehensive Plan, which
provides recommendations to manage future growth in the County; and

mprehensive Plan County, staff
direction the County should take

WHEREAS, as patt of the process for updating
hosted a number of community listening sessions regard;
with development in the future and numerous mermbg;
presetve the scenic and recreational assets of th
provide for a wide variety of economic developm

4 the addition of land-use standards
year and received extensive public

WHEREAS, the County's P
for biomass facilities at meetings in

ated from biomass facilitics, and the

currently working on amendments to its land use
iomass facilities; and

anticipated amendm ‘ounty's land use regulations is an inadequate alternative to a
moratorium because i ult in development and land uses that are incompatible and
incongruous with current™residential development and the Comprehensive Plan's goals,
standards, and guidelines; and

WHEREAS, proactively rezoning or removing problematic uses without a
comprehensive analysis of where those uses should be located within the Counly is an
inadequate alternative to a moratozium becauge it could also result in development and land uses
that are incompatible and incongruous with the Comprehensive Plan's goals, standards, and
guidelines; and

R&S 2050325_1



WHEREAS, the County will need time to evaluate the best location and conditions for
biomass facilities; and

. WHEREAS, the County should be able to adopt amended land use regulations within six
(6) months from the enactment of a moratorium; and

WHEREAS, the goals, standards, and guidelines in the County's Comprehensive Plan
would be bost achieved if certain development within the areas identified in this Ordinance is
temporatily halted during the petiod when amendments to the land nuse ordinances are

considered; and

unty staff with the time peeded

WHEREAS, a tempormy moratorium would proy
; impacts of any future biomass

to determine the appropriate zoning necessary to addr
facilities; and

quo of existing land

WHEREAS, the purpose of this Ordin
, and general welfare

uses and development patterns, as well as pro
of the citizens of the County by providing time
abate the traffic, noise light, air,
facilities; and

ges to the County's land use
to the relevant bodies for
Tatorium established in this

hall be effective and enforceable from the date of
ree and effect for an initial period of six (6) months from the
ated time necessary for the County to complete and adopt

within the County. T y Commissioners may renew this moratofium or extend its
duration, as necessary, consistent with the requirements of N.C. Gen. Stat. § 160D-107(e). The
County Commissioners may also terminate this moratorium earlier then indicated in this
Ordinance by action of the County Commission.

3. Moratorium — IFrom and after the effective date of this Ordinance and continuing
through its duration, no Development shall occur in the County's: Agricultutal-Open Space
(AQ), Residential-Agricultural (RA), Residential (R-1), Residential-Resort (R-2), Neighbothood
Commercial (N-C), Commercial Mixed Use (CMU), Commercial (CD), or Industrial (I) districts,
unless it can be demonstratively shown to the County Commissioners that the health, safety, or

R&S 29503251



welfare of the public requires that the moratorium be waived with regard to that specific
Development project, This moratorium prohibits the approval, denial, or consideration of all
development approvals related to any Development within the above-listed districts.

4, Definitions — As used in this Ordinance, the terms Hsted below shall have the
following meaning:
a. DEVELOPMENT: Unless the context clearly indicates otherwise, the term means
the following:

i, The construction, erection, alteration, enlatgement, renovation, substantiel
repair, movement to another site, derno] of any structure, excavation,
grading, filling, clearing, alteration ofdand; subdivision of land as defined
in N.C. Gen. Stat. § 160D-802, ¢ on or substantial change in the
use of land or the intensity of ng related to any of the following
uses: ;

1. Biomass Energy

imercial or manufacturing
only known as biomass

ion fuel, as we as facilities that
‘other products that are then then

5.
violates or attempt to:
any means available t

n, organization or association
inance the County may enforce its terms by

d. To sketch plahis or preliminaty or final subdivision plats that have been accepted
for review by the County prior to the call for a hearing to adopt the moratorivm;

¢. Repairs to existing buildings regulated by the North Carolina State Building
Codes; and

f Site improvements for existing Biomass uses required to comply with the
American with Disabilities Act.

Notwithstanding the foregoing, if a complete application for a development approval has been
submitted ptior to the effective date of this motatorium, the pexrmit choice provisions of N.C.

R&S 2950325 1



Gen, Stat. § 160D-108(b) shall be applicable when permit processing resumes, This ellows an
applicant to choose which version of the development regulation will apply if development
regulations change between the time the application is submitted and when the decision is made.

THIS ORDINANCE passed and adopted this the ___ day of June, 2022,

COUNTY OF MADISON COUNTY
COMMISSIONERS

(COUNTY SEAL)

ty Commissioners

Attest:

Clerk, County Commissioners

R&S 2950325 1



Madlson County Transportation Authorlty AttaChment;y,_g
887 Long Branch Road, Marshafi, NC 28753
828-649-2219

TRANSPORTATION CONTRACT

MADISON CQUNTY TRANSPORTATION AUTHQRITY {MCTA)
AND
- ELDERBERRY NURSING HOME
July 2022 = June 2023

THIS AGREEMENT, effective this 1% day of July 2022 by and betwaen Madlson County Transportation
Authority hereln aftar referred to as MCTA aid Elderberry Nursing Home- Marshall, NC 28753,

Naw, tharefare In consideration of the mutual covenanis sat forth thareln, MCTA and Elderberry
Nursing Home agree as follows;

SECTION 1; PURPQSE OF AGREEMENT!
The purpose of this Agraement Is to state the terms and conditions and thutual understanding of the
pattles, as to the mannar in which MCTA wlll brovide transportation services for Elderberry Nursing

Home,

The purpese of this Agraamant s to provide efficlent and effective speclallzad transportation satvices to
Elderberry Mursing Home.

SECTION 21 MCTA AGREES:

To provide transportation sarvlces to dients of Elderkerry Nurslng Home. Service willinclude
transporting cllents from Elderbarry Nursing Homa to prearrangad destination and return If
neaded, This tranaportation will be availabla during MCTA normal workdays. Schedule of
Holldays will be providad,

To provide servica during inclement weather In accordancs with the policies ahd pracedure of
Madison County inclement Weather Pollay.

To malntain Insurance and safe public transportation vehicies; which meet the requiramants of
the North Carolina Department of Transportation-Public Transportation Diviston,

To provide transportation services which utilize qualified, tramed drivers and vahleles that are
equipped, malntained and oparated in a safe manner,

Submit to Eldarbarry Nursing Home each month an itemized statement based on the rates set
forth,



Madison County Transportation Authority
387 Long Branch Road, Marshall, NC 28753
§28-649-2318

SECTION 3t Elclerbarty Nursing Mome AGREES:

 Toprovide MCTA with eppofntimaents In writlng at least 2-8 days In advance, for scheduling
pUtpases, Once ah appolntmant s knows, pladse contact MCTA for scheduling. We utlarstand
there are appointmants that come up unaxpectedly; we ask that If avallable, that scheduling
ocetlr with as much advanced notlcs as possible,

¢ To provida MCTA with appaintment timas betwean Bam at 3:30pm; for transpcri: withln
Madison Colinty.

¢ To provide MCTA with appaintment thmes batweaen Sam and E.OGpm, for transport to
Huncombe County. v

v To provide MCTA with the cllents dastination Information and spéciat needs or assistance that
might be requirad,

* To provide MCTA with the full hame & DOB 50 that a proger reglstratlon form fnay be
complated for our ddta base and documefit raquirametis,

¥  To provide MCTA With adaquate notlce of cancefation of breschaduled transportation,
‘Adequate Notlce s defined as two hours befare transpartation or evening bafore",

+ To confirm appolntment the day before transport,

v To have passengar ready at 1.5 hours before standard appointment, unlass MCTA hotes
differently. Accass to time of plck up will be provided the day hefore the appatntment,

¢ To reimburse MCTA for transportation services within thirty (30) davs fmm the data of the
manthly statement as submitted by MCTA.

v * Falloiw MCTA's rulas sind regulations listed i poliey and pracadure manuils,

SECTION 41 Cost of Sarvice:

s By mutual agreement, Blderberry Nursing Homé agress te pay $2.05 pet mile plus $7,25 par
hour of sarvics, as calewlated it 15-minute incrémafts for the raund-trip ride theluding ime it
takes to load and load passengars both at Efderberry and the appolntment, The clock will begin
wher MCTA attives at Elderberry et the arrangad {irmig,



Madison County Transportation Autharity
R&7 Long Branch Road, Marshall, NC 28753
828-649-2219

SECTION 8: Perlod of Performance:
* By mutual agraemant, this contract shall be effectiva July Tst, 2022 and shall tarminate June 80,
2023 unless ranawed or amended by mutual consent of both partles, _
» Inthe event of noncompliance with any provistan of this agraamant, alther party may tarminate
the ugresment by glving tha other party thirty (30) days of advance notice.

“Na person In the United States shall, on tha grounds of race, color or natlonal orlgh, be excluded

from particlpation In, be denled the benefits of, or be subjacted to discrimination under any
program or activity recsiving Fedaral finangial assistance.”

IN WITNESS WHEREQF, partlas hereto have executed this Agreemant this day and year first written,

Madlson County Transpartation Aufhorlty

MMMU’“’ 4 E’[DZZ..

Dantel Metcalf Dute
Diractor
Madison County Transplratlon
Authortiy
- cﬂgw (&Mﬂ!ﬂ Adwini stocher ‘a’/‘&’/;\m
LN e ’ ==y
Representative and Title Data

Elderberry Nursing Home, Marshall, NG 28753



Attachment 9.1

MADISON COUNTY ECONOMIC DEVELOPMENT BOARD BY-LAWS
ARTICLE 1 Organization

Section 1 — Name of Organization The name of the organization shali be the Madison County
Economic Development Board, herein referred to as the Economic Development Board.

ARTICLE 2 Purpose

Section 1 — Purpose The purpose of the Economic Development Board is to promote quality
economic development within Madison County, North Carolina through a focus on the retention
and growth of existing business and industry, the attraction of new commercial and industrial
development, and the encouragement of entrepreneurship to improve the lives of ali Madison
County residents. The Economic Development Board shall establish a framework for
recommending economic development policies, guidelines, and expenditures to the Madison
County Board of Commissioners, as well as establish strong partnerships with ali local, state,
and federal agencies deemed appropriate. The board will seek the involvement and input of
local educational institutions, utility companies, and other private and public stakeholders. The
Economic Development Board shall strive to facilitate a strong environment for a diverse and
growing economy, as well as to increase the prosperity of all Madison County citizens.

ARTICLE 3 Membership

Section 1 —Members of the Board The Board shall be composed of at least six (6} members
but not more than nine (9), and appeinted by the Madison County Board of County
Commissioners. For the initial composition of the Board terms shall be staggered with, three (3)
members for one (1) year, three members for two (2) years, and three members for three (3)
years. All appointments thereafter shall be for three (3) year terms.

Section 2 — Voting Rights Each member of the board shall be entitled to one vote on each
matter submitted to the vote of its members. Assignment of voting privileges is not permitted.

Section 3 — Resignation Any member of the Board may resign by filing a written resignation
with the Chair of the Economic Development Board and Madison County Director of Economic
Development.

Section 4 — Compensation Members of the Board shall serve without compensation. Members
may however be reimbursed for previously approved expenses actually incurred in connection
with the performance of their duties for economic development. In order to receive
reimbursement, the board must give prior approval for all expenses or costs to be incurred.

Section 5 — Attendance of Board Meetings In the case that any member of the Board misses
three (3) consecutive regular meetings, the Chair may recommend to the Madison County
Board of Commissioners that said member be replaced.



Section 6 — Disclosure All members of the Economic Development Board shall be required to
sign a financial disclosure and conflict of interest statement as well as a confidentiality
agreement.

ARTICLE 4 Meetings of the Board

Section 1 — Regular Meetings Meeting of the Economic Development Board to conduct
Economic Development Business will be on a monthly basis with meetings taking place on the
fourth (4th) Thursday of those months at 4 pm. The Board may, by majority vote, change the
time and location of the meetings provided advanced notice is provided to the public and
members of the Board consistent with the North Carolina Open Meetings Law.

Section 2 — Special Meetings Special meetings of the board for any purpose may be called by
the Chair of the Board or by the Director of Economic Development.

Section 3 — Notice of Meetings A standing meeting schedule, including time and location of
meetings, will be posted on the bulletin board of the Madison County Courthouse and the
Madison County Government website. Written notice of any special called meetings stating the
place, day, hour, and purpose of the meeting shall be mailed by the Clerk to the Board to the
members not less than two (2) days before the date of the called meeting, and shall be posted
in accordance with the North Carolina Open Meetings Law.

Section 4 — Quorum A simple majority of the membership present at a meeting shall constitute
a quorum.

ARTICLE 5 Officers

Section 1 — Officers The Officers of the Economic Development Board shall be Chair,
ViceChair, and Clerk. These officers shall perform the duties prescribed by these by-laws and
the parliamentary authority adopted by the Board.

Section 2 — Election Board Officers Election of Board Officers other than the Chair shall be
elected by a majority of the votes cast by the membership at the Board's last meeting of the
fiscal year. The Board of Commissioners shall appoint the Chair.

Section 3 — Terms of Office The Officers shall be elected for a term of one year.

Section 4 — Duties Chair: The Chair shall preside at all meetings of the Economic Development
Board. The Chair shall appoint, and be an ex-officio member of, all committees. The Chair will
communicate the recommendations and needs of the Economic Development Board to the
Commissioners. Vice-Chair: The Vice-Chair shall assume the duties of the Chair in his or her
absence. The Vice-Chair shall temporarily assume the duties of the Chair upon resignation of
the Chair, pending the appointment of a new Chair by the Board of Commissioners. Clerk: The
Clerk shall keep minutes of all meetings of the Economic Development Board. The Clerk shall



conduct all official correspondence of the Economic Development Board and send all official
notices.

ARTICLE 6 Staff and Ex-officio members

Section 1 — Staff The Economic Development Board shall work with the staff of the Economic
Development office. Working with the County Manager, the Director of Economic Development
will be the lead staff person for the County’s economic development efforts, and will provide
support to the Economic Development Board as necessary. The Director shall communicate the
directives of the Madison County Commissioners and the County Manager to the Economic
Development Board. This office shall also assist the board in the carrying out of their duties as
noted in Article 7 section 2.

Section 2- Ex-officio Members The Economic Development Board shall also be served by
certain ex-officio, non-voting members. These members are: Town of Hot Springs designee,
Town of Mars Hill designee, and Town of Marshall designee. Designees should be an elected
official, appointed board member, or employee of the entity they represent.

ARTICLE 7 Fiscal Policies and Board Duties

Section 1 ~ Fiscal Year The fiscal year for the Economic Development Board shall coincide with
the fiscal year of the Madison County Government, commencing on July 1 and ending on June
30.

Section 2- General Board Duties

1. Make recommendations to the Madison County Board of Commissioners regarding economic
development policies, guidelines, and expenditures.

2. Make recommendations to the Madison County Planning Board regarding land use planning
and zoning regulations related to economic development

3. Participate in the comprehensive planning process of Madison County with a strict focus on
economic development.

4. Represent Madison County at events, forums, and other meetings related to economic
development.

5. Recommend policies and county activities that encourage private development corporations
to locate and develop properties in Madison County. Focus developments on job recruitment,
housing, and infrastructure needs.

6. Provide recommendations in planning and locating appropriate infrastructure so as best to
maximize commercial and industrial development.



7. Work with local school system, community colleges, and universities to adequately plan for
workforce, technical, and higher educational needs for Madison County.

8. Develop partnerships with county and regional entities to create a network of support for
enirepreneurs.

ARTICLE 8 Parliamentary Authority

The rules contained in the current edition of Robert's Rules of Order shall govern the Economic
Development board in all cases to which they are applicable and in which they are not
inconsistent with these By-laws and any special rules of order that the Economic Development
Board may adopt.

ARTICLE 9@ Amendment of By-Laws

The By-Laws of the Economic Develepment Board may be amended by a two-thirds vote of the
membership of the Board and upon approval by the Madison County Board of Commissioners.

Any proposed amendments shall be presented in writing not less than seven (7) days before a

regularly scheduled Economic Development Board meeting or a special meeting called for the

purpose of considering such changes.

ARTICLE 10 Adoption

The Amended By-Laws were adopted by an affirmative vote of the Madison County Board of
Commissicners at their regularly scheduled meeting in September, 19, 2022



Attachment 9.2

RESOLUTION OF THE MADISON COUNTY BOARD OF COMMISSIONERS TO
EXEMPT THE MADISON COUNTY INDUSTRIAL PARK SITE DEVELOPMENT
EVALUATION FROM NORTH CAROLINA GENERAL STATUTE 143-64.31

WHEREAS, Madison County presents under consideration the site development evaluation of
parcel identification number 9716-75-5276 and parcel identification number 9716-75-3174 of the
Madison County Industrial Park located on Long Branch Road, Marshall, NC 28753; and

WHEREAS, Madison County projects an estimate for engineering fees to be less than $50,000
for the project to be completed by Modulus, PLLC; and

WHEREAS, Madison County destres pursuant to NCGS 143-64.32 to exempt said project from
the requirements set forth in NCGS 143-64.31; and

NOW THEREFOREF, BE IT RESOLVED by the Madison County Board of Commissioners
that the above referenced site development evaluation of the Madison County Industrial Park is
hereby exempt from the provisions of NCGS 143-64.31.

This the 19th day of September 2022.

MADISON COUNTY (County Seal)

et K e

Mark Snelson, Chairman

ATTEST:
o
S«(’




MO d“lus, P LLC Engineeting * Due Diligence * Dasign

216 Graham Road, Graham, NC 27253 « (§19) 800-9093 + NC License No, P-1176

September 8, 2022

Mr. Brad J. Guth

Development Services Director
Madison County, North Carclina
5707 US Hwy 25/70

Marshall, NC 28753

RE: Proposal for Site Development Evaluation
Madison County Industrial Park
Marshall, North Carolina
Modulus Proposal No. P776

Dear Mr. Guth:
Modulus, PLLC is pleased to provide you with this cost and scope proposal for providing Site
Development Evaluation for ihe referenced project in Marshall, NC.

PROJECT INFORMATION

The project slte is located on the south side of Long Branch Road, approximately 1500 fast east
of US-25 in Marshall, NC. The site consists of two parcels (PID- 8716755276 and 9716753174)
totaling approximately 19.8- acres, The site consists of approximately 1.8 acres of cleared land
with the remainder undevelopad woodland. We understand that it is desired to further evaluate
the site to-market it to potentlal users as an industrial park.

SCOPE OF SERVICES

The scope of services includes a site reconnaissance and an evaluation of the developability of
the sits to include the following:

» Evaluation of accessibility of the site to tractor-trailers including:
o Evaluation of frontage road
o Evaluation of existing access road and culvert
o Evaluating the option of an additional access to the site
» Evaluation of impedances ¢ dsvelopment to include:
o Evaluation of streams and wetlands
o Topographical challenges
o Setbacks and easements
s Preparation of a conceptual plan for the site to include:
o Potential layout of two or three industrial users {o maximize utilization of the site,
o Engineers cost estimate for grading, road development, and utility extensions
across the site,
o Buildable acres, bullding sizes, potential parking.

SCHEDULE

Based on the required scope of services described above and the performance of past similar
projects, we estimate that the evaluation report and conceptual plan can be prepared within 4
weeks authorization to proceed.



Site Developrent Evaluation- Madison County Industrial Park
Marshall, NC

Moduius Proposal No. P776

September 9, 2022

Page 2 of 4

FEES

Based on the scope of services described and our estimates of time to be expended, we propose
the cost of preparing the Site Development Evaluation for the subject property to be performed
on a [ump sum basis of $3,200.00

CLOSING

Modulus appreciates the opportunity to provide this proposal to you, If you have any questions
regarding this proposal or any of our other services, please contact us at (919) 800-8093 or
aricgeda@modulusplic.com.

Sincerely,
Modulus, PLLC

Aric V. Geda, P.E.
Principal Engineer

Attachments: Proposal Acceptance Sheet
Fee Schedule
Terms and Conditions of Service



Site Development Evaluation- Madison County Industrial Park
Marshafl, NC

Modulus Proposal No, P776

September 9, 2022

Page 3of 4

Modulus, PLLC
Proposal Acceptance Sheet

Modulus Proposal No.. P778
Project:  Site Development Evaluation- Madison County Industirial Park
Location: Marshall, North Carolina

Clisnt Signature MO)@Q}Q W

Please sign above and complete the information requested below to Indicate acceptance of this
proposal and to authorize Modulus, PLLC to proceed with the above referenced project. By
signing above Client indicates that he/she agress to be bound by the scope of services of this
proposal and the accompanying Terms and Conditions of Service.

Invoicing Information

Name of Client:
Client Thle:
Company Name:

Mailing Address:

Telephone No:

Email Address:

Party Responsible for Payment:
Responsible Party Title:

Company Name:

Mailing Address:

Telephone No:

Email Address:




Site Development Evaluation- Madison County Industrial Park
Marshall, NC
Modulus Proposal No. P778

Septerber 8, 2022
Page 4 of 4
MODULUS, PLLC
2022 FEE SCHEDULE

Principal Englneer / Scientist / Designer. ..o, $165,00/hour
Project ENGINEEE i e Lt bR sae b fr b et ReE e $125.00/hour
=y e = T LT TR TP TP $100.00/hour
ENngine@ring TECRICIAN cvrvirr i nsiaciciaim et st casrs et sasss s aneon s anenss . $85.00/hour
DraftSMan oo ons e T TS ST SRR PUP PRSI $60.00/hour
=T (=10 10 APPSR P PPN $30.00/hour
Mileage, Portal to Portal, ..o i Chtretrrsabar b eab et it ar ey r e e van $0.60/mile
Rental Equipment, Supplies, and EXpenditures........c i s Cost + 15%

Charges for personnel Include time assoclated with field visits, fravel to and from site, engineering
analysis, design, and report preparation. Personnel provided beyond normal business operating
hours (8:00 AM to 5:00 PM) or weekends will be invoiced as overtime at the above standard rales
X 1.50. Personnel provided on holidays will be invoiced at tha above standard rates X 2. Charges
for personnal during deposition and/or testimony will be invoiced at the above standard rates X 2.



Modulus, PLLC TERMS AND CONDITIQNS OF SERVICE

Thase Terms and Conditions of Service, Including any supglemants that may be
agraed to In a wilting signad by bath partles, the Proposal Acceptance Farm,
aind Modulus, PLLC's Fee Schadula eonstltute the entlre agreament
["AGREEMENTY] under which services are to be provided by Modulus, PLLC
(including tts amployses, officars, successors and assigns) for “CLIENT",

INDERENDENT CONSULTANT STATUS

Except as may ba otharwise noted haraln, Modulus, PLLC shall serve as an
independent professional consultant or contractar to CLIENT and shall have
cantrol ovar, and rasponsiBiity for, the means and meathoeds far providing the
sarvicas Identlfiad In this Agreement’s Scope of Sarvices [“Services”), including
the ratention of subcontractors and subconsultants, Unless exprasaly stated in
Madulus, PLLC's Scopa of Sarvicas, Modulus, PLLC shall not serve as CLIENT'S
agant or represantative.

STANDARD OF CARE

Madulus, PLLC shall parferm the Setvicas In & manner consistent with that lavel
of skill and care ardinarlly exerclsed by compatent members of the same
professlon providing similar services In the same reglon, under simllar
canditlons durlng the same time period. Except for representatians, warrantlas,
znigd guarantees exprassly made in this Agreament, na ather reprasentation,
exprassed or Impliad, and no warranty or guarantaa Is Included or Intanded I
this AGREEMENT, ar In any Maodulus, PLLC repartt, optnlan, plan or other
Document of Service {as defined below), In connection with Madulus, PLLC's
Services.

CLIENT understands and agrees that Madulus, PLLC's professional judgment
st raly on facts laarned during the performance of Sarvicas. CLIENT
aeknowiadges that such data collection Is limited ta the immadiate area that Is
samplad, tested and/or ohsarved, Consequantly, CLIENT agrees that It shall not
bring a claim, based upon facts subsequently laarned, regarding condltions
hetween sampling/tasting palnts, In areas not evaluzted by Medulus, PLLS, or
which wara net part of tha Immediate areais) evaluated by Modulus, PILS, so
long as Modulus, PLLC complled with the standard of care provided farin this
Agraament,

Modulus, PLLCs professional Services shall be provided In 3 manner cohslstent
with sound enginesring and professlonal practicas. If a situation arlses that
causas Modulus, PLLC to raasanably belleve compliance with CLIENT’S wishes
could rasult In Modulus, BLLC violating appllcatie laws ar regutlatlons [“Laws or
Regutations”}, ar will expose Madulus, PLLG ta clalms or other charges,
Modulus, PLLC shall so advise CLIENT. [f CLIENT’S asttons ar Inaction result In a
vialation of applicable Laws or Regulations, Muodulus, FLLE shall have the right
ta tarminate Its Services In accordance with the TERMINATION wravisions of this
AGREEMENT.

1f CLIENT decldes to disregard Madulus, PLLC's recommendations with respect
to complying with applicabla Laws or Regulations, Modulus, PLLC shialf
detarmine If Modulus, PLLC Is requlred to notify the apprapriate public officlals.
CLIENT ngrees that such determinations are Madulus, PLLC's sole right to make.
CLIENT also agreas that Medulus, PLLE shall not bear llability for falling to report
condlttons ta regulatory authoritias that are CLIENT'S responsibllity to repart.

CLIENT DISCLOSURES

As requastad by Modulus, PLLC, CLIENT shall furnish and/er shall direct CLIENT'S
consultant(s) or agant(s) to furnish Modulus, PLLC Information identifying the
type and lacation of utility linas and other man-made objects known, suspected,
orassumed banaath the Site's {as defined below) surface, whare the Scope of
services requires Madulus, PLLS to penetrate the Site surface.

CLIENT shall notify Medulus, PLLC of any knawn, assumad, or suspectad
Hazardous Materlals that may exlst at the Site prior to Madulus, PLLC mobillzing
o the 3lte, Hazardous materlals shall ba defined as any substance, waste ar
matarial that Is defined or regulated as hazardous or toxic or as a poliutant or
contaminant under any fadaral or state law.

INEORMATION PROVIDED BY OTHERS

CLIENT walvas any claim of flablilty sgalnst Modulus, PLLC regarding aty clalm
far Injury or loss allagedly arising from ertors, omlsslons, or [naccuracles In
documents and ather Informatian in any form provided to Modulus, PLLE,
including such informatien that bacomes incorperated inte Medulus, PLLC

Dacuments of Service, unless the errors, omlsslons, or Inaccurades wara catsed
by Modulus, PLLC.

CONCEALED RISKS

CLIENT acknowledges that speciai risks are assoclatad with the (dentification of
concealed conditlens [l.e., subsurface condltions, conditlons behind a wall, ete.,
that are hidden from view, are not readlly apparent, or cannot be accessed for
sampling/testingl.

Conditlons that Modulus, PLLC Infers to exlst between sampling/testing points
may differ slgnificantly frot tha cond/tlons that exist at the samipllng pelnts.
Sines soms condltlons can change substantlally over time, the CLIENT
racopnlzes that, bacayse of natural accurrences or human Intarventlon at or
near the Site, actua! conditions discovered through sampling/testing may be
subject to rapid or gradual change,

Madulus, PLLC will make reasonabla afforts to anticlpata and identify potential
concaaled conditlons for exploration, sampling, or tasting, however, CLIENT
undarstands that such risks eannot be eliminated and agreas that the Seope of
Sarvices s that which CLIENT agrees sults CLIENT's awn risk tolerancas. CLENT
may raquest Modulus, PLLC to evaluate the risks and pravide a higher level of
axploration to raduca such risks, if dasired or appropriate.

RIGHT OF ENTRY/DAMAGE RESULTING FROM SERVICES

CLIENT warrants that it possesses the authorlty to provide right of entry
parmission to the Site far the performance of Modulus, PLLE's Servicas, CLIENT
heraby prants Modulus, PLLC and s subcontractors and/or agents, the right to
anter from thma to time onte the property owned by CLIENT In order for
Modulus, PLLC to perform the Scope of Services,

Except whare Modulus, PLLC's Scope of Serviges axplicltly Includes obtaining
permlis, lloenses, and/or utlllty clearances for the performance of Modulus,
PLLE's Servlces, CLIENT warrants that it possessas all necessary parmits,
licansas, and/or utllity clearances for the Services to be provided by Madulus,
PLLC,

Moduius, PLLC wlll take reasonzkle precautions to limit damage to the slte
where the Services are grovided {”slte”] along with &ll improvements at the Slte
“Improvaments”] during the perfarmance of Madulus, PLLC's Servicas, CLIENT
understands that use of exploration, sampling, or testing equipment may cause
some narmal and customary damage, the corraction and restoration of which i
nat part of this AGREEMENT, unless explicitly stated In Modulus, PLLC's Scope of
Services, and raflected In the Frofessional Fags.

CLIENT agreas that it wilf not heing any claims for llabllity or for Injury or loss
allagedly arlsing from the discovery of Hazardous Matarials, or suspacted
Hazardous Matarials, or Madulus, PLLCs findings, ceneluslons, oplalons,
recommendations, plens, and/or specifications related te discavery of
Hazardous Matarials,

UNDERGROUND UTILITIES

In additlan to CLIENT-furnished Information ragarding underground utllitias,
Modulus, PLLC shall take reasanabla and lacally customary precautians, possibly
Including contacting local public and/or peivate utllity focating services, andfor
canducting resaarch af publically availahle informatlon, to Identify underground
utllltlas, as deemed appropriate In Madulus, PLLC's prafessional opinlan,

CLIENT recagnizas that desplte due care, Modulus, PLLE may be unable to
tdantify the locatlons of alf subsurface utility linas and man-made features, and
that Information abtained by Modulus, PLLC and/or Modulus, PLLC’s
subcontractor(s or provide to Modulus, PLLC fram any entity may contaln
errors or ke Incompleta,

CLIENT agress that Madulus, PLLC shall not ba lahle for damags or injury,
consequential ecanomic damages, and/or penattles resulting from damage te
subtarranean structures (plpes, tanks, cables, or other uillitiss, ete.) which are
not called to Modulus, PLLC's sttentlon in writing and correctly shown on the
dlagrami{s) furnished by CLIENT or CLIENT'S cansultants, of for underground
features hot marked, or improparly located by governmental or guasl-
governmental locatars, utility ewners, or private utflity locating servicas.



SAMPLES

Soll, rock, water, bullding matartals and/or other samples sand sampling by-
products obtalned from the Site are the property of CLIENT, Modulus, PLLC will
stora samplas not consumed In laboratary testing for up to sixty (80} calendar
days after the lssuance of any desument contalning data obtained from those
samplas, unless other arrangeaments are mutually agreed upon in writing.
Samplas consumed by laboratary tasting procaduras will not ke stored as
outiined above,

Unless CLIENT directs otherwlse, CLIENT authortzes Modulus, PLLE te dlsposs of
CLIENT’S nonhazargdous samples and sampling or testing process bypradicts in
accordance with applicable Laws and Reguistions.

ENVIRONMENTAL RISKS
All substancas on, In, or under CLIENT'S Site, or obtalnad from CLIENT'S Site as
samples or ag byprogucts of the sampling procass, ara and will remafn CLIENT'S

property,

When Hazardouys Materials are known, assumed, or suspactad to exist at the
Sita, Modulus, PLLC shall take appropriate pracautions deemed prudent In
Madulus, PLLCs sole and prefassional opinlan to comply with applicable laws
and Ragulations, and ta reduca the rlsks to Madulus, PLLE's emplayess, public
health, safety, and welfara, and to the envirenment. CLIENT agrees to
compensate Modulus, PLLC for sueh resscnable pracautions, but to obteln that
campensation Modulus, PLEC tmust notify CLIENT and obtaln CLIENT'S approval
of thosa precautions bafors expense Is Incurred,

When Hazardeus Materlals are known, assumed, or suspected to exlst at the
Site, Modulus, PLLC wil! handle such materfals as Hazardous Matarials,
Modulus, PLLC or Modulus, PLLE's subcontractors wiil contalnerlze and label
such Matarials in accordance with appllcable Laws and Regulations, and will
leave the containers on Site, CLIENT Is respotisibla for the ratrieval and lawful
remayal, transpoert and disposal of such cantaminated samples, and sampling
process byproducts,

Unlass sxplicltly state In Madulue, PLLC’s Seope of Serviees, Moduius, BLLE shall
not subcontract nor arrange for tha transpor, dispasal, or treatment of
Hazardous Materlals, At CLIENT'S request, Modulus, PLLE may asslst CLENT In
|dentifying appropriate alternatlvas for transport, off-slte traatment, starage, or
disposal of such subatances, but CLENT, nat Medulus, PLLC, shall malke final
selectlon of mathodz and firms to provide such services, CLIENT shall sign all
manifasts for tha disposal of sybstances affected hy Hazardous Matarials
contaminants and shall otherwisa exercise prudance In arranglng for lawful
disposal.

In those Instances where Modulus, PLLC {5 expressly ratalnad by CLIENT to assfst
CLIENT In the disposal of Hazardous Matarfals, samples, or wastas, Modulus,
PLLG shall éo so only as CLIENT'S agent (natw/thstanding any ather provisien of
this AGREEMENT to the contrary) so that Modulus, PLLC shall net assume the
role of, nor be consldered a generator, storar, transpartar, or disposer of
Hazardous Matarlals,

Subsurfaca sampling may result n unavaldable cross-contamination of certaln
subsurface areas, as when a probe ar excavation/bhoring device moves through
a contaminated zane and links i to an aguifer, undaerground streatn, or ather
hydrous body not previously contaminated, or connects an uncontaminated
zone with a contaminatad zone, Becausa sampling is an essentlal slement of
Maodulus, PLLCs servicas Indicatad hereln, CLIENT agraes this risk cannot be
eliminatad, CLIENT wil not hold Madulus, PLLC llable for such cross-
contaminatlon If Modulus, PLLC provides it's Setvices In accordance with
applleable industry standards and the Laws and Regulations,

CLIENT undarstands that a Phase | Environmantal Site Assessment (ESA} 15
conductad solaly to permit Modulus, PLLC ta render a professtonal aginilon
about the likelihcod of tha site having Hazardous Matearfals on, in, haneath, or
near tha Site at the time the Services are conducted, No matter haw thorough a
Phase | ESA study may be, findings derived fram Its conduct are highly imited
and Modulus, PLLC cannot know or state for an absclute fact that the Site s
unaffectad by Hazardaus Materials, Glvan the faregoing, CLIENT'S acceptance of
thls AGREEMENT shall slgnify that CLIENT understands the [Imitatlons

assoclated with Phase | ESAs,

OWNERSHIP OF DOCUMENTS

With the excaption of the coples of the documents provided b Modulus, PLLC to
the CLIENT [*Documents of Service”}, all documents, technlcal reports, letters,
photas, hoting logs, fleld data, feld notes, faberatory test data, calculations,
deslgns, plans, spacification, raparts, or slmilar documents and estimatas of any
kind furnlshed by Madulus, PLLC malntained In any form deemed appropriate
by Modulus, PLLE, are and ramaln, the property of Madulus, PLLC,

Ay exploration, reconnalssance, data raview, observatians, testing, surveys or
simllar Services, analyses and recommendatlons assoclated with the Services
shall be pravided by Modulus, PLLC {Including subcontracted Services) for the
CLIENT'S sola use, CLIENT understands and agreas that any use of the
Documants of Sarvics by anyone other than the CLIENT or CLIENT'S contractors
on this particular project s not permitted.

CLIENT sgrees to not use Modulus, PLLC's Documents of Servica for any other
prajects, Any reusa without Modulus, PLLC's writtet consant shall be at
CLIENTS'S sole risk and without liabllity te Moduius, PLLE ar to Modujus, PLLC's
subcontractor(s).

CLIENT agreaz that Madulus, PLLC Rocuments of Servica may notunder sny
clrcumstances ba altered by any parly except Modulus, PLLC, CLIENT warrants
that Modulus, PLLC' s Docurnents of Service shall be used only without
alteration,

Except for dally flald reports and cancrate test reports sent elactrenizally by
Madulus, PLLC to CUENT and CLIENT'S designess, the fallowing shall apply to all
aleetronlc filas: Fllas In slectronic madla format of taxt, data, graphies, ar other
typas that are furnlshed by Modulus, PLLE, fer which Modulus, PLLC alse
furnishes hard coples, are furalshad only for canvanlance, not reliance ky the
recelving party. Any conclusion of Iaformatlon obtalned or detlved from such
elactronle filas will ke atthe usar's sole risk to the extant that thase electronle
ftles cantain errars that cause tham to differ from the hard coples of the same
documants, If thera 1s a discrapancy between the glectronic files and the hard
coples, the hard copfes shall govarn. :

SAFETY

CLIENT agrees that Moduius, PLLC [3 responsiile solely for the basle safety of
Madulus, PLLC's employaes on the site, These responsthifities shall not ba
Inferred by any party to mean that Madulus, PLLC has responsibllity for any
portion of site safaty for any reason, Unless otherwlse expressly agread to In
writing, Madulus, PLLC's Scope of Services excludes responsibllity for any aspact
of stte safaty other than for Modulus, PLLC's own employees, and nothing
hereln shall ba canstruad to rellave CLIENT and/ar Its other eontractors,
cansultants, or other parties from thelr rasponsibllity for the safety of thelr awn
ampioyees. For active conastruction sltes, CLIENT also agraes that the Ganaral
Contractor is solely responsible for slte safety, and that Madulus, PLLC
personnel rely on the safety measuras providad by the Genaraf contractor.

In the event fadulus, PLLC exprassly assumas heaith and safety responsibilitias
for texic and othar concarns specified, the acceptance of such responsibllliy
does not and shall not be deemed and aceeptance of respensiblilty for any
ather health and safety raquiremsnts, such as those refated to excavating,
tranching, shoring, drilling, backfiling, blasting, or othar construction acthetles,

CONSTRUCTION TESTING AND REMEDIATION $ERVICES

CLIENT understands that construction tasting and observation Services ara
conducted to reduce, not ellminate, the risk of prohlems arlsing during or sfter
construction or ramediatlon,

Monltoring and/or tasting Services provided by Modulus, PLLC shall nat in any
way relleve tha CLIENTS'S contractor(s} from thelr responsibilities and
abligations for the quality or completaness of canstruction, nor for camplylng
with appllcable Laws and Ragulations,

The professional actlvities of Madulus, PLLC, or tha presence of Modulus, PLLC
emplovess and subcontragtors, shall net be construed ta imply that Madulus,
PLLC has any respansibility for the means, methods, tachniques, sequencing of
constructlan, or pracedures of construction selectad, for safaty pracautions and
pragrams [neldental to the Contactor's Wark. Furtharmore, Modulus, PLLC does
nat and shall not have or accept authorlty to supervise, direct, controf, or stop
Contractor's Work,



CERTIFICATIONS

CLIENT may raquest, or governing Jutlsdictions may require, Madulus, PLLC to
provide a “certificatlon” regarding Service provided by Modulus, PLLC. Any
feartlflcation” required of Modulus, PLLC by the CLIENT, or jurisdictlon(s) having
authorlty over some orall aspacts of the Project, shall eansist of Madulus,
PLLCYs Inferences and profasslonal oplniens hased oh limited sampling,
ohservations, tests, end/or analysas performed by Modulus, PLLC at discrete
locatlons and times, Mogulus, PLLC's “certlfication” shall conslst of Madulus,
PLLE s professlonal oplnlon of a candliion’s exlstence, but Modulus, PLLC doas
not garankes that such conditlon exlsts, nor does It relleve other partles of
responstbilities or obflgations such parties have, CLENT agress to not make
resolutien of any dispute with Modulus, PLLC or paymant of any amount due te
Moduius, PLLC i any way contingent upon Modulus, PLLC slgning any such
“eartifleation” dotuments,

B ILLINGS AND PAYMENTS
Blllings wlil Ba basad on the unit ratas, travel costs, and other relmbursable
a¥pensas stata in the proposal,

CLIENT racognlzes that time Is of tha essence with respect of payment of
Modulus, PLLGC Invaices, and that timely payment is a materfal part of the
consideration of this AGREEMENT, Payment shall be in U.S, funds drawn upon
1.5, banks and in accordance with the rates and charges aat forth |n the
Professlonal Fees, Involees shall be due and payable upon receipt,

I CLIENT disputes ell or part of an [avelte, CLIENT shall provide Modulus, PLLC
with written notles stating In detall the facts of the dispute within twenty-one
(21) calendar days of the date thak CLUENT receives the Invoice and agrees to
pay the undisputed ameunt of such Involcs promptly.

Madulus, PLLS reserves the right to charge CLIENT an additlenal charge of cne-
ard-ong-half {1.5) percent {or tha maximum percentage allowed by Law,
whichaver 1s lower) of tha Involeed amount per month for any payment
racelved by Modulus, PLLC more than thirty {30} calendar days from the date of
thea Invoice, excepting any portion of the Invaleed amount In dispute and
resolved |n favor of CLIENT. Payment wili first be applied to accrued Interest and
then to the unpald princlpal ameunt, Payment of invaices shall not: be subject to
unllateral discounting or set-uffs by CLIENT,

CLIENT agrees that Its abligation to pay for the Services is not contlngant upan
CLIENT'S ahility to thtaln finenclng, zoning, approval of govarnmental or
regulatory ngencles, permlts, final ad]udication of a lawsult tn which Modulus,
PLLC Is not involved, upon CLIENT'S successful comuplatioh of the Praject,
sattlamant of a real estate transaction, recelpt of paymant from CLIENT'S cllent,
ar any othar evant, Retainage shall not be withheld frem any payment, nor shall
any deductlon ba made from any invalce on account of penalty, liguldated
damages, or other sums Incurred by CLIENT,

DEFECTS IN SERVICE

CLIENT and CLIENT'S parsonnat and centractors shall promptly inform Modulus,
PLLG of any actual or suspected defacts in Modulus, PLLC's Servicas, ta help
Modulus, PLLEC take those prompt, effactiva measures that wiil help reduce or
aliminate the consgquencas of any such defect. Corrections of defacts
attributable ta Madulus, PLLC’s Servicas shall be provided at na cost to CLIENT,
except in the casa that the deficiency Is directly attributable to CLIENT-furnished
Information that contalned matarlal ercars. CLIENTS shall compansate Madulus,
PLLC for the costs of correcting such dafects,

Madifleatlons to raperts, documents and plans requirad by CLIENT shall not he
congidered to be defects In Sarvices.

INSURAMNCE

Modulus, PLLC reprasents that it and Its subcontractors and subcensultants are
protectad by Workars Compensation Insurance as requived by applicable law
and that Medulus, PLLC at all times shall carry general labillty, avtomotlle
ltahility, and other Hability Insurance covering the Servlces provided by
Medulus, PLLC with limits as shawn on the Certificate of Utablifty Insurance,
which Is Incorporated by reference,

Modulus, PLLC shall furish certlficatas of Insurance upon request. The CLIENT Is
responsible for raquesting spedific incluslons or [Imits of coverage that are not
prasent In Modulus, PLLC Insurance, the cost of such inclusions or covarage
Increases, If avaltzble, will be at the expense of the CLIENT,

LIMITATION OF LIABILITY

CLIENT AGREES TG ALLOCATE CERTAIN OF THE RISIKS ASSOCIATED WITH THE
PROJECT BY LIMITING Modulus, PLLC'S TOTAL LIABILITY TO CLIENT, ARISING
FROM Modulus, PLLC'S PRGFESSIONAL ACTS, ERRORS, DR OMISSIONS AND FOR
ANY AND ALL CAUSES INCLUDING NEGLIGENCE, STRICT LIABILITY, BREACH OF
CONTRACT, OR BREACH OF WARRANTY, INDURIES, DAMAGES, CLAIMS, LOSSES,
EXPENSES, DR CLAIM EXPENSES {INCLUDING REASONABLE ATTORNEY'S FEES)
UNDER THIS AGREEMENT TO THE FULLEST EXTENT PERMITTEDR BY LAW AS
FOLLOWS,

Maduius, PLLCs [labllity te CLIENT shall not exceed the dollar values ldentifled
as the Limits on tha Certificate of Llahlity Insurance for Medutus, PLLC,

CLIENT agrees that Maduius, PLLE shall nat be responstbla for badtly Injury and
proparty damage or losses to the extant causad by acts or omigslans by the
CLIENT, Its employees, agents, staff, consultants or subeantractors.

INCEMNIFICATION

To the fullest extent parmiited by appilcabla Law, Modulus, PLLC agrees,
subfect ta the Limitatlan of Lability gravision of this AGREEMENT, te ndamnify,
defend, and hald harmless CLIENT fram and against any and all liabllity, claims,
darnages, demands, fines, penaltias, costs and expendltures (fncluding
reasonable attorneys’ faas and costs of litlgation defense and/ar sattlemant)
["Damages”] to the extent caused by the negllgent acts of the CLIENT,

It is spacifically understaod and agraed that In na case shall Madulus, PLLC ar
CLIENT be requirad to pay an amount of Damagas disproportional to its
raspactive culpabllity, or any share of any smaount leviad to recognize mare than
actual econemle damagas, sublect te any limitations of Nablllty and
INDEMNIFICATION provislons cantalngd In this AGREEMENT,

IF CLIENT 15 A HOMEOWNER, HOMEOWNERS ASSOCIATION, CONDOMINIUM
QWNER, CONDOMINIUM OWNER'S ASSOCIATION, OR SIMILAR RESIDENTIAL
OWNER, Madulus, PLLC RECOMMENDS THAT LEGAL COUNSEL BE RETAINED BY
CLENT BEFORE ENTERING INTO THIS AGREEMENT TO EXPLAIN CLIENTS RIGHTS,
AND THE LIMIATIONS, AN[ RESTRICTIONS {MPQOSED BY THIS AGREEMENT.
CLIENT AGREES THAT FAILURE OF CLIENT TO RETAIN SUCH COLINSEL SHALLBE A
KNOWING WAIVER OF LEGAL COUNSEL AND SHALL NOT 8E ALLCWED ON
GROUNDS OF AVOIDING ANY PROVISION OF THIS AGREEMENT.

CONSEQUENTIAL DAMAGES

CLIENT shall nat be llabla to Modulys, PLLC apd Modulus, PLLE shall not be
lable to CLIENT for any consaquantial damages Incurred by elther due to the
fault of the other, regardiess of the nature of the fault, ar wheraver commltted
by the CLIENT or Modulus, PLLC, thelr emplayees, copsultants, agents,
conitractors or subcontractors, or whather such llakility arises In breach of
contract or warranty, tort (including negligence), Statute, or any other causa of
actlon, Consequential damagas include, kit are not limited to, loss of use and
loss of profit,

todulus, PLLC shall not ba liakila to CHENT, or any antlty engagad directly or
Indirectly by CLIENT, for any |lquidated damages dua to any fault, or fallurs to
act, It patt or In tatal by Modulus, PLLE, Its employees, agents, or
subcontractors,

THIRD PARTY CLAIMS EXTLUSION

This AGREEMENT shall not create any rights ar heneflts to partles other than
CLIENT and Medulus, PLLC. Ne third-party shall have the right to rely on
Modutus, PLLC's opinlons renderad It cornectlon with Modulus, PLLC Sarvices
without hoth CLIENTS'S and Modulus, PLLEs written consent and tha third-
party’s agreement ta be bound to tha same tarms and conditions contalned In
this AGREEMENT as CLIENT, and third-party’s agreement that Modulus, PLLC's
Scepe of Servicas performed is adequats.

DISPUTE RESOLUTION

All clalms, disputes or controvarsles [“Disputes”] arlsing out of, or In relation te
tha Interpratation, application or enfarcement of this AGREEMENT shall be
declded as foliows:

CLIENT and Madulus, PLLC agres to attend a dispute reselution maeting within
fourteen (14) days of Idantiflcation of a Dispute by elthar party. CLENT and
Modulus, PLLC agrae ta negotiate In good falth ko resolve the Dispute.

should negotlatlon fail to rasolva the dispute, CLIENT and Modulus, PLLC agree
to madiate thelr disputa vla s medlator selactad hy either party, and acceptable



to both partias,

Sheuld mediation fall to result In resolution of the Dispute, CLIENT ANC
Modulus, PLLC agres that lidigation may be brought by aither party.

This AGREEMENT Intluding all matters related to performance and ramediatlon
shall be Interprated according ta the substentlve Laws of the state of North
Carolina [but not Including lts chalce of law rutes),

CURING A BREACH

A party that bellavas tha other has materlalty hraached this AGREEMENT may
Issue a writtan termlination notice to the othary, ldentifying the cause for
termination within flva (5} business davs of [dentifying such cause, Both partles
shall then bargaln promptly and In good falth to eure such cause, If &n
gccaptable cure can be schinved with fourteen (14) calendar days fram the date
of the terminatlon notlee, the parties shall commit thelr understandings to
wrltlng and termination shall not aceur,

Elther party may walve any right provided by this AGREEMENT in curing an
actual or alleged braach; kowaver, such walver shall not affact future
applicatlon of such provislon or any other provisian.

TERMINATICN

CLIENT oF Madulus, PLLE may tarrminate thls AGREEMENT for breach of this
AGREEMENT, or for any other reasens which may arlse, In the evant of
termination, the party effecting termination shall so notHy the other party In
writing, and tarmination shall become effective fourtaan (14} calendar days
after recaipt of the tarminatlon notice,

Irrespective of which party shall effact termination, or ghe cause therefors,
Madulus, PLLC shall pramptly rander to CLIENT & final involce and CLENT shall
compensete Maodulus, PLLE for Servicas rendered bafore termination in
accordanca with this AGREEMENT.,

TiME TG BAR LEGAL ACTION

Uniass prohthited by Law, ant notwithstanding any Statuge that may provide
addlitional protection, CLIENT AND Madulds, PLLC agree that claims by sither
party arising out of this AGREEMENT er the Sarvices providad hereundar shall
nat e Inftlated mare than two {2} vears from the tlme the party knaw, of
shouid hava known, of the conditlen glving rise to lts elalm, and shall under no
circumstances be Inlttated more than three (3) years from the date of
substantial completion of Madulus, PLLC's Services,

ASSIGNMENT

Except for Services normally or custamarlly subcontracted by tadulus, FLLC In
the perfarmance of Its Servicas ncluding, but not fmited to survayers,
speciallized ¢onsultants, drilling and excavating subcontractors, and tasting
laboratories, nelther the CLIENT nor Madulus, PLLC may delegate, asslgn, sublet
or transfar lts dutles, responsibliities or interests in this AGREEMENT without
the written cansent of the ather party.

SEVERABILITY

Any pravislan of this AGREEMENT later held to vialate a Law ar Rejgulatlon, shall
ha deemad vold, and all remalning pravisicis shall continue In full foree and
affact, CLIENT and Madulus, PLLG shall endaavor to quickly replace 2 volded
provislon with & valld subgtitute that expresses the Intant of, or at laast
addresses, the Issues covered by the original pravision.

TITLES
The titles used 'n this AGREEMENT are for general raference only and are not
part of the AGREEMENT.

SURVIVAL

All abligations arlsihg prior ta the termination of this AGREEMENT and all
pravision of this AGREEMENT allocating responstbility or llability betwaen the
CLIENT and Medulus, PLLC shall survive the substantial completion of Servicas
and the termination of this AGREEMENT,

ENTIRE AGREEMENT

This AGREEMENT shall constitute tha entire AGREEMENT betwsen CLIEENT and
Modulus, PLLC concarning the subject matter, CLIENT acknowledges that all
prior undarstandings and negotlations caneerning the subject metter ara
sunerseded by this AGREEMENT. CLIENT acknowledges acceptance of these
tarms by submitting a CLIENT work authorization to Madulus, PLLC,

CLIENT and Modulus, PLLC agree that subsaguent madification to this
AGREEMENT shall not be binding unless made In wrlting and slgnad by
atithorlzed raprasentatives of both pariles,

All preprinted Tarms and Conditlons on CLIENT'S purchase ordar or Wark
Authorlzatlan, or ather sarvice acknowledgement forims, are Inapplleable and
supersedad by this AGREEMENT.,

END DF TERMS AND CONDITIONS OF SERVICE,
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216 Graham Road, Graham, NC 27253 » (919) 800-9093 - NC License No, P-1176

August 19, 2022

Mr, Brad J. Guih

Development Services Dirsctor
Madison County, North Carolina
5707 US Hwy 25/70

Marshall, NC 28753

RE: Proposal for EDA Environmental Narrative Report
Proposed Cold Storage Facility
Madison County Industrial Park
Marshall, Madison County, North Carolina
Maodutus Proposal No, P771R1

Dear Mr, Guth:
Modulus, PLLC Is pleased to provide you with this cost and scope proposal for providing
Environmental Services for the referenced project in Marshall, Madison County, North Carolina.

PROJECT INFORMATION

We understand that as part of a supplemental funding grant application with the United States
Economie Development Administration, an Environmental Narralive Report of the above
referenced project is required. The project consists of the construction of a 50,000 SF single story
cold storage facility.

SCOPE OF SERVICES

The scope of services includes preparation of a U.S. Economic Development Administration
(EDA) Environmental Narrative Report. Based upon the most current template available (June
2021), the Environmental Narrative Report will include the following information:

A. PROQJECT DESCRIPTION
1. Beneficiaries
2. Proposed Construction {Preliminary Engineering Report (PER)}
a) Description of project components
b) Statement verifying that the project components described in the
ehginsering report are consistent with the EDA investment project
description that is provided in Section B.2 of Form ED-900
c) Drawings showing the general fayout and location of the existing site
conditions and of the project components as well as location of any project
benefictary identified in Section B.g of Form ED-800 that provide economic
justification for the project, if any.
d} A feasibility analysis for the constructability of the project.
e} The proposed method of construction
f) The number of construction contracts anticipated.
g) A current detailed construction cost estimate for each of the project
componeanis,
h) Real property acquisition.
i) Alist of all permits required for the proposed project and their current status
Iy An overali estimated project schedule.
k) Qverall project budget breakdown.
3. Need and Purpose
4, Alternatives to the Proposed Project



Fropased Cold Starage Building Environmental Narrative Propasal
Madifson County, NC

Modulus Proposal No. P771R1
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B. HISTORIC/ARCHEOILQGICAL RESOURCES

C. AFFECTED ENVIRONMENTS

Affected Area

Coastal Zones

Wellands

Floodplains

Climate Change

Endangered Species

L.and Use and Zoning

Solid Waste Management

. Hazardous or Toxic Substances

10. Waler Resources

11. Water Supply and Distribution System

12, Wastewater Collection and Treatment Facllities
13. Environmental Justice (Executive Order 12898)
14. Transporiation {Streets, Traffic and Parking}
15. Air Quality

16. Noise

17. Permits

18. Public Notification/Controversy

19, Cumulative Effects

D. MITIGATION
E. LIST OF ATTACHMENTS
APPENDIX A; APPLICANT CERTIFICATION CLAUSE

LOENOM RN~

Our scope does not include preparation of Notice of Advertisements or preparation/advertisement
of a Finding of No Significant Impact (FONSI), if applicable. In addition, our scope of services
does not Include datalled reports of wetlands delineation and obtaining a USACE JD, detailed
investigations tc address potential impact to state/federally listed threatened or endangered
species or culiural resources, and/or detailed assessments of soil/groundwater contamination. [t
should be noted that these detailed reports may later be required hy EDA, based upon the
preliminary findings of the Environmental Narrative Report.

SCHEDULE

The scope of the project requires requests for information from third parties that can often take a
significant amount of time to respond or who may even bs unresponsive, making a hard schedule
dificult to develop. Based on the required scope cf services and past projects, we estimate that
the report can be prepared within 4 weeks authorization to proceed.

FEES

Based on the scope of services described and our estimates of time to be expended, we proposs
the cost of preparing the Draft EA for the subject property to be performed on a lump sum basis
of $3,500.00



Proposed Cold Storage Building Envirenmental Narrative Proposal
Muadison County, NC
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CLOSING

Modulus appreciates the opportunity to provide this proposal to you. If you have any questions
regarding this proposal or any of our other services, please contact us at (919) 800-9093 or

aricgeda@modulusplic.com.

Sincerely,
Modulus, PLLC

Aric V. Geda, P.E.
Principal Engineer

Attachments: Proposal Acceptance Sheet
Fea Schedule
Terms and Conditions of Service
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Modulus, PLLC
Proposal Acceptance Sheet

Modulus Proposal No.: P771R1
Project: Proposed Cold Storage Building Environmental Narrative Report
Location: Marshall, Madison County, North Carolina

Client Signature__

Please sign above and complete the Information requested below to indicate acceptance of this
proposal and to authorize Modulus, PLLC to proceed with the above referenced project. By
sighing above Client indicates that he/she agrees to be bound by the scope of services of this
proposal and the accompanying Terms and Conditions of Service,

invoicing Information

Name of Client:
Client Titfe:
Company Name:

Mailing Address:

Telephone No:
Email Address:

Party Responsible for Payment:
Responsible Party Title:

Company Name:

Malling Address:

Telephons No:
Email Address:




Praposed Cold Storage Bullding Envirenmental Narrative Proposal
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MODULUS, PLLC
2022 FEE SCHEDULE

Principal Engineer / Scientist / Designer......... e $165.00/hour
Project ENgINGr ..o i s e e T, $126.00/hour
T e e[ =Y OO OO U SO PN PSSR PT PP PP $100.00/hour
ENgineering TEONNICIAM w.cuveoscsiniiimmisiniiesss s ss s cnnr s s sars s osna s $85.00/hour
DA 12121« NPT TP P PPN $60.00/hour
SECIBLAINY v rv i ser e i PSR PPOT TP PRR $30.00/hour
Miteage, Porfal to POMEL ..o i $0.60/mlle
Rental Equipment, Supplies, and Expendifures ... Cost + 15%

Charges for personnel include time assoclated with fleld visits, travel to and from site, enginesring
analysis, design, and report preparation. Personnel provided beyond normat business operating
hours (8:00 AM to 5:00 PM) or weekends will be invaiced as overtime at the above standard rates
X 1,50, Personnel provided on holidays will be invoiced &t the above standard rates X 2. Charges
for personnel during deposifion and/or testimony will be invoiced at the above standard rates X 2.



Madulus, FLLC TERMS AND CONDITIONS OF SERVICE

These Tarms and Conditlons of Sarvies, Including any supplemants that may be
agreed to in & writing signed by both parties, the Proposal Acceptance Form,
and Modulus, BLLC's Fee Schadula constltuta the entlre agreement
["AGREEMENT®| under which services are to be providad by Madulus, PLLC
(Including its employaes, afficars, successors and asslgns) for “CLIENT",

INDEPEMDENT COMSULTANT STATUS

Except as may e otherwise noted hereln, Madulus, PLLC shall sarva as an
Independant professions| consultant ar contractor ke CLIENT and shall have
contrel avar, and responsibiltty for, the means and methods for providing the
services Identified |n this Agreement’s Seape of Servicas ["Sarvices”], Includmg
the retentlon of subeantractors and subcansultants, Unless exprassly stated in
todulus, PLLC's Scape of Services, Madulus, PLLC shall not serve as CLIENT'S
ugant or representative,

STANDARD OF CARE

Modulus, PLLE shall perform the Servizes In a mannar conslstent with that level
af $klil and care ardinarlly exercised by compatent mambars of the sama
professtan praviding simllar services In the same reglon, under simllar
condltions durlng the same time perfod, Except for representations, warrantles,
and guarantaas axpressly made fn thls Agreement, no other representation,
expressed or Implled, and no warranty or guarantee Is includad or Intended [n
this AGREEMENT, ar In any Madulus, PLLE report, apinlon, plan or othar
Document of Service {as defined below), In connectlon with Maduius, PLLC's
Services.

CLIENT understanda and agrees that Madulus, PLLC's professlonal judgment
must rely on facts learned during the parformance of Sarvices, CLIENT
acknowledgas that such data collection fs fimited to the Immedtate area that Iy
samplad, tastad and/or ohserved. Consequently, CLIENT agrees that it shall nat
hring a claim, based upsn facts subsequently tearned, regarding canditlons
betwaen sampling/testing points, In areas not evaluated by Modulus, PLLC, or
which were not part of the Immediate ares(s) evaluatad by Madulus, PLLC, 50
lang as Modulus, PLLC complled with the standard of care provided for In this
Agraamaent,

Medulus, PLLC's professional Services shall be provided In & manner consistent
with ssund engineering and professional practicas. (f a stuailon artses that
causes Madulus, PLLC to reasanably believe compliance with CLIENT'S wishes
could result In Modulus, PLLC violating applicable laws or regulations [*Laws or
Regulatiens®), or will expese Moadulus, PLLC to clatms or other charges,
Madulus, PLLC shall s advise CLIENT, If CLIENT’S actlans or Inactlon result In =
violatlan of applicable Laws or Regulatlons, Modulus, PLLC shall have the right
to terminats Its Sarvices in accordance with the TERMINATION provisians of this
AGREEMENT,

If CLIENT decldes to disregard Madulus, PLLC's recommendations with respact
to camplylng with applicable Laws or Regulations, Modulus, PLLC shall
datarmine If Modulus, PLLC Is required to notlfy the appropriate public officials.
CUENT agrees that such determlnations ara Modutus, PLLC's sole ¥ight to make,
CLIENT also agrees that Modulus, PLLC shall nat bear liaillity for faliing te report
condltions to regulatery authorltles that are CLIENT'S respensibliity to report.

CLIENT DSCLOSURES

As raquested by Medulus, PLLE, CLIENT shall furnish and/or shall direct CLIENT'S
consultant(s) or agent(s) to furnish Modulus, PLLC Informatlen Identlfying the
type and location of utllity lines and other man-made objects known, suspected,
or assumed beneath the Stte’s (as definad below) surface, where the Scope of
Serviees requiras Modulus, PLLC to penatrate the Slte surface,

CLIENT shall notify Medulus, PLLC of any knawn, assumed, or suspected
Hazardous Materials that may exist at the Sie prior to Madulus, PLLC mobilizing
ta the Sita, Hazardous materlals shall he defined as any substance, waste or
materlal that is defined or reguiated as hazardaus or toxic er as a pallutant or
contaminant under any federal or state law.

INFCRMATION PROVIDED BY QTHERS

CLIENT waives any claim of ilabllity agalnst Modulus, PLLE regarding any clalm
far infury or loss allegedly arlsing from errors, oralsslans, or inaccuracles In
documents and other Informatlon in any form providad to Modulus, PLLC,
inciuding such nformatian that bacomas (ncorporated Into Medulus, PLLC

Documants of Service, unlesa the errors, omlsslans, or Inaccuracies were causad
by Modulus, PLLE,

CONCEALED RISKS

CLIENT acknowladges that spectal risks are assoclated with the identiflcation of
contaaled conditions [l.e., subsurface conditlons, condltlans behind a wall, ate,
that are hiddan from view, are not reaclly apparent, or cannot be accassed for

sampling/testingl,

Canditlons that Modulus, PLLC Infars to exlst hetween sampling/testing points
may differ sigafficantly from the conditions that exist at the sampling points,
Since some conditlons can change substantlally over time, the CLIENT
racegnizes that, bacause of natural acclrrencas or human Intervention st or
near the Site, actual conditlans discovered through sampling/tasting mey be
sublact to rapid or gradual change.

Modulus, PLLC will make reasonahble efforts to anticlpate and [dentify patentlal
concealed cendliions for expleration, sampling, of testing, however, CLIENT
understands that such isks cennot be eliminated and agrees that the Scope of
Sarvices Is that which CLIENT agrees sults CLIENTs own rlsk tolerances, CLIENT
may requast Modulus, FLLE to evaluate the risks and provide a higher level of
exploration to reduce such risks, if dasired or appropriate.

RIGHT OF ENTRY/DAMAGE RESULTING FROM SERVICES

CLIENT warrants that It possesses the authorlty to provide right of entry
permlssion to the Site for the performance of Modulus, PLLC's Servieas, CLIENT
herehy grants Modulus, PLLC and Its subcontractors and/or agents, the right to
enter from tira to tima anto the property owned by CLIENT In arder for
Modulus, PLLC to parform tha Scope of Sarvicas,

Excapt whera Modulus, PLLC's Scope of Services axplicitly Includas abtalning
permits, lleenses, and/ar utllity clearances for the performance of Modulus,
PLLC"s Sarvices, CLIENT warrants that it possessas all nacessary permlis,
llcenses, and/or utllity ciearances for tha Servicas to be provided by Maodulus,
PLLC.

Madulus, PLLC will take reasonabla precautions to llmit damage to the site
whare the Servlces are provided ["Site”] along with alt Improvements at the Site
[“lmprovements”] during tha performance of Modulus, PLLC’s Servicas, CLENT
understands that use of explaration, sampling, or testing equipmant may cause
soma netmal and custamary damage, the cacrectlon and restoration of which is
not part of this AGREEMENT, unlass exphicidy stated In Modulus, PLLC's Scope of
Servicas, and reflected In the Professional Fees,

CLIENT agrees that It will not bring any claims for Habillty or for injury of loss
allegedly arising fram the discovery of Hazardous Matertals, or suspactad
Hazardous Materials, or Modufus, PLLE's fladings, cancluslons, oplnlons,
recommendations, plans, and/ar spacifications related to discavery of
Hazardaus Materials,

UNDERGROUMD UTILITIES

I addition to CLIENT-furnished information regarding underground utilitles,
Modulus, PLLC shail take reasonable and locally customary precautions, passibly
including contacting local public and/ar private utility locating services, and/or
conducting rasearch of publically avatlahle informatlon, to identify underground
utllities, as dearmed appropriate In Madulus, PLLC's professtonal oplnion.

CLIENT recognizes that desplte due care, Madulus, PLLC may be unable to
{dentify the locatlans of all subsurface utility lines and man-made faatures, antl
that Infarmatien obtalned by Modulus, PLLE and/or Modulus, PLLC's
subcontractor(s) or provide to Modulus, PLLC from any entity may cantaln
errors or be incomplete,

CLIENT agreas that Modulus, PLLC shall not be [lable for damage or Injury,
consaquential economlc damages, end/or penalties resulting fram damage to
subtarranean structures {plpas, tanks, cables, or ather utilltlas, etc.) which are
not called to Modulus, PLLS's attentlon in wilting and corractly shown an the
diagram(s) furnishad by CLIENT or CLIENT'S consultants, er far underground
faatures not markad, or impreperly located by governmental or quasi-
governmental locaters, utility owners, or private utllity locating services.



SAMPLES

Soll, rock, water, bulldIng matarfals end/ar ether samples sand sampling by-
products obtalned from the Slte are the property of CLIENT, Modulus, PLLC will
stare samphes nat conkumed [n laboratary testing for up to shdy {80} calendar
days aftar the Issuance of any decument containing tata obtalned from those
samples, unless other arrangements are mutually agreed upon In writing.
Samples cansumed by lahoratory testing proceduras wili not be storad as
outlined abaove,

Unless CLIEN'T directs etharwise, CLIENT authorizas Modulus, PLLC to dispose of
CLIENT'S nanhazardous samples and sampling or testing procass byprodusts [
acoordancs with applicable Laws and Regulatians,

ENVIRQNMENTAL RISKS

All substances en, in, or under CUENT'S Slte, or obtained from CLIENT'S Slte Bs
samples or as bypraduets of the sampling process, are and wiil remaln CLIENT'S
property.

\Whan Hazardous Materlals are knawn, assumad, of suspacted to axist at the
Stte, Madulus, PLLG shall teke appropriate pracautlons deemed prudent in
Madulus, PLLC's sole and professional epinfon to comaly with apghicable [aws
and Ragulatlons, and to reduce the rfsks to Modulus, PLLC's employees, publle
haalth, safety, and welfare, and to the environment, CLIENT agrees to
compensata Madulus, PLLC for such reasanabla precautians, but to abtaln that
campensation Modefus, PLLC must not!fy CLIENT and obtaln CLIENT'S appravil
of those precautions befora expense Is Incurred,

When Hazardous Materlals ars known, assumad, or suspacted to exlst at the
Site, Medulus, PLLC will handle such materials as Hazardous Matetlals,
Maduius, PLLC or Modulus, PLLCs subcontractars will contalnerlza and label
such Matarials In accardanca with aoplicable Laws and Regulatlons, and will
leave the contalners on Sita, CLIENT is responstbla far the retrieval and lawful
removal, transport and disposal of such cantaminated samples, and sampling
precess byproducts.

Unless axplicitly state in Madulus, PLLC’s Scope of Services, Modulus, PLLG shall
net subcantract nor arrange for the transport, dlsposal, or treatment of
Hazardous Materlals. At CLIENT'S request, Modulus, PLLC may assist CLIENT In
Identifying appropriate aitarnativas for transpart, off-slta treatmant, storage, or
dignosal 6f such substances, hut CLIENT, not Modulus, PLLC, shall make final
selectlon of methads and flrms to provide such sarvices. CLIENT shall slgn all
inanlfests for the disposal of substances affectad by Hazardous Materlals
contamlnants and shall ctherwise exarcise prudance in arranging for lawiul
disposal,

In those Instancas where Modulug, PLLC Is expressly retained by CLIENT to assist
CLIENT In the disposal of Hazardaus Matarlals, samples, or wastes, Madulus,
PLLC shall do so only as CLIENT'S agent (notwlthstandlng any other provislen of
this AGREEMENT to the tantrary) 5o that Modulus, PLLC shall not assume the
role of, nor be conslderad a generator, storer, transporter, or disposer of
Mazardous Materfals,

Subsurface sampling may result In unavaldable cross-cantaminatlen of cartaln
subsurface aress, as when a probe or excavation/boring device moves through
a contaminatad zona and links it to an aquifer, underground stream, or other
hydraus body not previously contaminated, or connects an uncentaminated
zane with a contaminated zane. Becayse sampling s an essentlal element of
Wodulus, PLLE's services Indlcatad heraln, GLIENT agrees this risk cannot be
ellminated. CLIENT will not hald Madulus, PLLC llahie for sudh erass-
contamination ¥ Modulus, PLLC providas [t's Servicas in accordance with
applicable industry standards and the Laws and Regulations.

CLIENT undarstands that a Phase I Environmantal Slte Assessment (E5A Is
conducted solely to parmit Medulus, FLLC to render a professlenal opinion
about the likelthaod of the sie having Hazardous Matarials on, in, beneath, or
near the Site at the time tha Services are conducted, No matter haw thorough =
Phase | ESA study may be, findings darived fram its canduct are highly llmlted
and Modulus, PLLC cannot know or stake for an abselute fact that the Sitg is
unaffactad by Hazardous Materlals, Givan the foregolng, CLIENT'S aceeptanca of
this AGREEMENT shall signify that CLIENT understands the {imitations
associated with Phase [ ESAs,

OWNERSHIP OF DOCUMENTS

With the axcaptlian of the cogles of the documents provided b Modulus, PLLG o
the CLIENT [“Bocuments of Service”}; all dacuments, technical reporis, letters,
photos, horing logs, fleld data, fleld notes, lakeratory test data, calculations,
deslgns, plans, spacification, raports, or slnilar documents and estimatas of any
kind furnished by Modulus, PLLC maintalned In any form deamed appropriate
by Madulus, PLLC, are and remaln, tha praperty of Modulus, PLLC,

Any axploration, reconnalssance, data revlew, observations, testing, survays ar
simllar Servicas, analyses and recommendations assoclated with the Services
shall be providad by Modufus, PLLC {(Including subcontractad Services) for the
CLIENT'S sule usa, CLIENT understands and agraes that any use of the
Documants of Service By anyane ather than tha CLENT o CLIENT’S contractors
on this particular project |s nat permitted.

CLIENT agreas to not use Modulus, PLLC's Docuiments of Service for any othar
projects. Any reuse without Modulus, PLLC's writtan consent shall be at
CLIENTS'S sale risk and without llability to Modulus, PLLC er to Moduius, PLLC's
subcontractar(s).

CLIENT agress that Madulus, PLLC Documents of Service may not under any
clrcumstances ba alterad by any party excapt Modulus, PLLC. CLIENT warrants
that Modulus, PLLCs Dacumants of Servlca shall ba used only without
altaratlen,

Except for dally flald reparts and concrets fest raparts sent electronically by
Madulus, PLLC te CLIENT and CLIENT'S deslgnees, tha following shall apply to all
alactronlc filas: Fites in electronie meda format of text, data, graphics, or ather
types that are furnished by Madulus, PLLC, for which Modulus, PLLC also
furnishes hard coples, are furnlshed anly for convenlance, not rellance by the
recelving party. Any cancluslon or Infermation abtained or derived from such
elettronia flles will be at the user's sole risk to the extent that those elettronle
files contaln errars that cause tham to differ from the hard coples of thae sama
documents, If there [s a discrepancy batwean the electronlc flles and the hard
coples, the hard caples shall gavern,

SARETY

CLIENT agrees that Modulus, PLLE Is rasponsible selely for the basle safety of
Medulus, PLLC's employees on the site, These rasponisibillties shall not be
Inferred by any party to mean that Modulus, PLLC has respanslbiliy for any
porticn of site safety for any raason, Unlass otherw!sa expressly agread to in
writing, Modulus, PLLC's Seape of Servicas excludes responstbilfty for any aspect
af slte safaty pther than for Modulus, PLLCTs own employess, and nothing
hareln shall he censtrued to relleve CLIENT and/ar its other contractars,
conaultants, or othar partles from their responslbfity for the safaty of thelr own
empioyaes, For active qonstructlon sitas, CLIENT also agraes that the Ganaral
Contractor |5 solely responsible for site safety, and that Modulus, PLLC
persannel rely on the safaty measurss provided by the General contractor,

In the evant Madulus, PLLC axpressly assumes health and safety responsibifities
for boxic and other concarns speclfied, the accaptance of such responsibility
does not and shail not be deemed and acceptance of responsibllity far any
other health and safaty requiraments, such as those related to axcavating,
tranching, shoring, drilling, hackflliing, blasting, or ather construction activities,

CONSTRUCTION TESTING AND REMEDIATION SERVICES

CLIENT undarstands that eonstruction testing and observatlon Services are
conducted to reduca, not ellminate, the risk of problems arlsing during or after
construction or remadiation.

Monltaring and/or testing Services providad by Modulus; PLLC shall nat In any
way refleve the CLIENTS'S contractar(s) from thelr responsibilltles and
ohllgations for the quality or completeness of construetion, nor for complying
with applicable Laws and Regulatiuns,

The professlonal activitles of Modulus, PLLT, or the presence of Modulus, PLLG
ampioyens and subcantractors, shall not be zonstrued to imply that Madulus,
PLLC has any responsibllity for the means, mathads, technlques, sequencing of
tonstiyctlon, ar procedures of constructlon selected, for safety precautions and
programs Incidental ta the Contactor's Wark. Furthermore, Modulus, FLLE doas
not and shall not have or aceept authorlty to supervise, direct, control, or stop
Cantractor’s Work,



CERTIFICATIONS

CLIENT may raquest, or governing jurisdictions may regitra, Medulug, PLLC to
provide a “certification” regarding Service pravided by Modulus, PLLC. Any
Yeartlfication® raquirad of Modulus, PLLC by the CLENT, or Jurlsdlctlon(s) having
authorlty over same or all aspacts of the Project, shall conslst of Madulus,
PLLC’s inferences and professional opinfons based on Himited sampling,
ahbsetvatlons, tasts, and/er analysas parformed by Madulus, PLLC at discrete
incatlons end times, Motulus, PLLLs “certification” shall conslst of Madulus,
PLLE’s professional oplnlon of & conditlon’s extstence, but Modulus, FLLC does
nat guarantes that such condltfon exlsts, nor doas It reflsve other partles of
rasponsihllities or ahllgations such parties have, CLIENT agreas to net make
rasolution af any dispute with Modulus, PLLC or paymant of any amount dye to
Madulus, PLLC in any way contingent upon Modulus, PLLC slgnlng any such
“certfficatlon” documents.

BILLINGS AND PAYMENTS
Billings will be hased on the unit rates, travel casts, and other relmbursable
expenses state [n the proposal.

CLIENT racognizas that tlma Is of the essence with respact of paymenrit of
Modulus, PLLC involces, and that timaly payment Is & materla) part of the
conslderation of this AGREEMENT, Paymant shall be In U.S. funds drawn upon
1.5, banks and [n accordance with the rates and charges set forth In tha
rrofesstanal Faes. Involcas shall be due and payahble upon recalpt.

If CLIENT disputas alt or part of an Invalce, CLIENT shall provide Modulus, FLLC
with written netice stating In detail the facts of the dlsputa within twenty-one
{21) aalendar days of the date that CLIENT recalves the Involce and agrees to
pay the undisputad amount of such Involea pramptly.

Madulus, PLLC reserves the right ta sharge CLIENT axt addltlonal eharge of ane-
and-ona-half {1.5) percent {or the maximnum percentage allowed by Law,
whichever is lower) of the Invelced amount per manth for any payment
revelved by Modulus, PILLC mere than thirty {30) ealendar days from the date of
tha Involee, excapting any portlon of the Invoiced amount In dispute and
resolved In favor of CLIENT, Payment will first be applled to accrued interest and
then ta the unpald principal amaunt. Payment of Invaices shall not be subject to
unlizteral discounting or set-offs by CLIENT.

CLIENT mgrees that its obligatlon to pay for the Services Is not contingent upon
CLIENT'S ablity to obtaln financing, zonlng, spproval of governmental or
regulatory agencies, parmlts, final adjudication of & lawsult [ which Modulug,
PLLC 15 nat Involved, upon CLIENT'S successful completion of the Project,
settlemant of a rea! estate transaclion, recalpt of payment fram CLENT'S cllent,
o any other svant, Retalnage shall not be withheld fram any payment, nor shall
any deduction ha mada from any Invalee en account of penalty, liquidated
damages, ar ather sums Incurred by CLIENT,

DEFECTS IN SERVI CE

CLIENT and CLIENT'S personna! and cantracters shall promptly Inform Madulus,
FLLC of any actual or suspected defects In Modulus, PLLEs Services, to halp
Motulus, PLLC take those prompt, effactive measures that will halp reduce or
sliminate the conseguences of any such dafect, Corrections of defacts
attributahle to Modulug, PLLEs Services shall be provided at na cost to CLIENT,
except In the case that the deficlency Is directly attrlbutable ta CLENT-furnished
Information that contalned materlal errors, SLIENTS shall compensate Modulus,
PLLC for the costs of correcting such defacts,

Modifieations ta reparts, documants and plang required by CLIENT shall net be
consldered to be dafects In Sarvices,

INSURANCE

Modulus, PLLC represents that It and Its subzontractors and subconsultants are
protected by Workers Compensation Insurance as'raguired by applicable faw
and that Modulis, PLLC at all times shall carry general Hiablilty, automoblie
tabllity, and other Hability insurance covaring the Servizes provided by
Madulus, PLLC with [Imlts as shown on the Certificate of Liablilty Insurance,
witeh 18 Incarporate by reference,

Modulys, PLLE shall furnlsh certificates of insurancs upen raguest. The CLIENT Is
raspansthle for requesting specific inclusions or imits of coverage that are nat
prasent {n Modulus, PLLC Insurance, the cost of such Inchusions or coverage
Increases, if avallable, will be at the expense af the CLIENT,

LIMITATION OF LIABILITY

CLENT AGREES T ALLOCATE CERTAIN OF THE RISKS ASSOCIATED WITH THE
PROJECT 8Y LIMITING Modulus, PLLC'S TOTAL UABILITY TO CLIENT, ARISING
FROM Modulus, PLLC'S PROFESSIONAL ACTS, ERRORS, OR CMISSIONS AND FOR
ANY ANDY ALL CAUSES INCLUDING NEGLIGENCE, STRICT LIABILITY, BREACH OF
CONTRACT, OR BREACH OF WARRANTY, INDURIES, DAMAGES, CLAIMS, LOSSES,
EXPENSES, OR CLAIM EXPENSES {INCLUDING REASONABLE ATTCRNEY'S FRES)
UNDER THIS AGREEMENT TO THE FULLEST EXTENT PERMITTED BY LAW AS
FOLLOWS,

Madulus, PLLC's liability to CLIENT shal not excead tha dollar values identified
as the Limlts on the Cartlficate of Liabllity insurance for Modulus, PLLC,

CLIENT agrees that Medulus, PLLC shall not be responsible for bodlfy Injury and
property damage of lasses to the axtent cawsed by acts or ornisslons by the
CLIENT, its employaes, agents, staff, consuitants or subcentractars.

INDEMNIFICATION

To the fullest axtant permlited by applicable Law, Modulus, PLLC agraas,
subject to the Limltation of Lizbllity provislon of this AGREEMENT, ta fndemnlfy,
defand, and hold harmlass CLIENT from and agalnat any and alt [lablllty, clalms,
damages, demands, fines, penaliias, costs and expendltures (Including
raasonable attorneys' fees and costs of [ltlgation defensa and/or settlaiment)
[*Damages”] to the extent caused by the negligent acts of tha CLIENT.

1t Is specifically undsrstood and agread that In no casa shall Madulus, PLLC or
CUENT ba required to pay an amaunt of Damages disproportianal ta lts
respastive culpabllity, ar any share of sy amount levied to recognlze more than
actual aconomic damagas, sublect to any limitatlons of Ifabllity and
INDEMNIRICATION pravisiens contalned In this AGREEMENT,

IF CLIENT 15 A HOMEQWNER, HOMEQWNERS ASSOCIATION, CONDOMINIUM
QWHNER, CONDOMINIUM OWNER'S ASSOCIATION, OR SIMILAR RESIDENTIAL
OWNER, Modulus, PLLC RECOMMENDS THAT LEGAL COUNSEL BE RETAINED BY
CLIENT BEFQRE ENTERING INTO THIS AGREEMENT TL EXPLAIN CLIENTS RIGHTS,
AND THE LIMIATIONS, ARD RESTRICTIONS IMPOSED BY THIS AGREEMENT,
CLIENT AGREES THAT FAILURE OF CLIENT TO RETAIN SUCH COUNSEL SHALL BE A
KNOWING WAIVER OF LEGAL COUNSEL AND SHALL NOT BE ALLOWED ON
GROUNDS OF AVOIDING ANY PROVISION OF THIS AGREEMENT,

CONSEQUENTIAL DAMAGES

CLIENT shall ot be llzble to Modutus, PLLC and Modulus, PLLC shal! not ba
Itable to CLIENT for any consequentlal damages [ncurred by aithar due to the
fault of the other, ragardlass of the nature of tha fault, or wherever comimitted
by the CLIENT or Modulus, PLLC, thelr employess, cansultants, agents,
contractors or subcontractors, or whether sych [labllity arises In breach of
contraet or warranty, tort {incluging hegligence), Statute, or any other cause of
action, Consequential damagas Include, but are not limited to, loss of use and
loss of proflt,

Modulus, PLLC shall not be llable to GLIENT, or any entity engaged diracily or
Indiractly by CLENT, for any liquldated damages due to any fault, or failura to
act, I part o In total by Modulus, PLLC, its employass, agents, or
subcontractars,

THIRD PARTY CLAIMS EXCLUSION

This AGREEMENT shall not create any rights or beneflts to parties other than
CLIENT and Modulus, PLLC, Ne third-party shall have the right ta raly an
Modulus, PLLC's epinlons rendered in cormaction with Modulus, PLLC Services
withott both CUENTS'S and Modulus, PLLC's written consent and the third-
party's agrearnant to be bound to the same terms and conditlans eentatned in
this AGREEMENT as CLIENT, and third-party's agraement that Madulus, PLLC's
Scope of Services parformed ls adeguata.

DISPUTE RESOLUTION

All claims, dlsputes or controverslas [“Disputes?] arlslng out of, or In refation to
the intarpretation, application or enforcement of this AGREEMENT shall be
declded as foliows:

CLIENT and Modulus, PLLC agrae to attend a disputa rasolution meating within
fourtaan {14) days of Identification of a Dispuite by either party, CLIENT and
Modujus, PLLC agree to negatlate in good falth to rasalve the Dispute.

Should negotiation fall to resolve the dispute, CLIENT and Madulus, PLLC egree
ta medfate thelr dispute via a mediator selected by elther party, and acceptable



to both parties.

Should mediatlan fail to result in resolutlon of the Dispute, CLIENT AND
Madulus, PLLC agrea that litlgation may be brought by either party.

This AGREEMENT Including all matters related to performance and remadlation
shall be Interpreted according to the substantive Laws of the stata of North
Carolina {but notincluding Its cholce of law rules),

CURING A BREACH

A party that believes the other has materfally breached thls AGREEMENT may
{ssue a written terminatlon natlee to the othar, [dentlfylng the causa for
termination within five (5) business days of [dentifylng such cauae, Both parties
shall then bargalr pramptly and In good falth to cure such cause, If an
aceaptable cure can ha achleved with fourteen (14) calandar days from the date
of tha termination notice, the partles shali commit thelr undarstandings ta
writing and terminatlon shall not occur,

Either party may waive any right provided by this AGREEMENT in curlng an
actual or alleged braach; howavar, such walver shall not affect future
applicaticn of such provision or any other pravision,

TERMINATION

CLIENT or Medulus, PLLC may terminate this AGREEMENT far breach of this
AGREEMENT, ar for any othar ressons which may arise. In tha event of
termination, the party affecting terminztion shall 5o notiy the ather party in
writing, and termination shall becoma effective fourteen (14) calendar days
after recaipt of the tarminatlon notles,

irrespectiva of which party shall affect termination, or the cause therefore,
Madulus, PLLC shall promptly rander to CLIENT & final invelcs and CLENT shall
cormpeansate Modulus, FLLE for Services renderad before tarmination In
aceardanca with thls AGREEMENT.

TIME TO DAR LEGAL ACTION

Unlass prohlkited by Law, ahd notwithstanding any Statute that may provide
dditional protection, CLIENT AND Modulus, PLLC agree that clalms by elther
party arlsing out of this AGREEMENT or the Services provided hereunder shall
not be Inltlatad more than twe [2) years from the time the party knew, or
should have known, of the condition giving rise ta its claim, and shall uader no
clreumstancas bea inltlated more than three {3) vears from the date of
substantial complation of Madulus, PLLC's Services,

ASSIGNMENT

Except for Services narmally or custamarlly subtontracted by Medulus, PLLC in
the perfarmance of Ita Services Including, but not limlted &0 surveyors,
spaclalized consultants, driliing and excavating subcantractors, and testing
laboratorles, nalther the CLIENT nor Moduius, PLLE may delegate, assign, sublet
ar transfer Its dutias, responstbifittas o interests In thls AGREEMENT without
tha written cansent of the othar party.

SEVERABILITY

Any praviston of this AGREEMENT later held to violata a Law or Regulation, shall
ha dasmed vald, and all remalning provisions shall continug in ful} farce and
affact, CLIENT and Modulus, PLLC shall endeaver to quickly replace & volded
nravislon with 2 valid substituie that exprasses tha ntent of, or at least
sdddresses, tha Issuas covered by tha etiginal provislon.

TITLES
The titles used in this AGREEMENT are for general reference anly and ate not
part of the AGREEMENT,

SURVIVAL

Al obligations arlsing prior to the tarminaton of this AGREEMENT and all
provision of this AGREEMENT allccating respenslbility ar shllity batween the
CLIENT and Modulus, PLLE shall survive the substantial completian of Services
and the termination of thls AGREEMENT,

ENTIRE AGREEMENT

This AGREEMENT shall constitute the entire AGREEMENT between CLIENT and
Madulus, PLLE concarning the subjact matter, CLIENT acknowledges that all
prior understandings and negatlatlans cancernlng the subject matter are
supersedad by this AGREEMENT, CLIENT ackniowledges acceptance of these
terms by submltting a CLIENT work autherlaation to Modulus, PLLC,

GUENT and Modulus, PLLC agree that subsequant modifitation to this
AGREEMENT shall not be binding unless mada In wrlting and slgned by
authorized representatives of both parties.

All preprintad Terms and Gonditlons on CLENT'S purchase order or Work
Authorizatian, or other service acknowledgement forms, are Inapplicable and
supersedad by thls AGREEMENT,

END QF TERMS AND CONDITIONS OF SERVICE.



Madison County
Board of Commissioners

Budget Amendment #3
September 19, 2022

Description

Tax Office
Sale of Surplus Property

Maintenance
Jail Maintenance
Contractors

Line ltem

10.3100.8000

10.4261.4100
10.4261.5800

Upgrade to system at Jall/Moving Playground

Parks and Recreation
Community Foundation
Community Foundation

10.6130.6400
10.3770.3400

Received more than expected at budget adoption

Development Services
Designated for Econ Dev

Per August BOCC Meeting

Health Department
CRH Map Grant
ORH Map Grant
Record new grant

Finance
Medicaid Hold Harmless
Tax Distribution

Library

LSTA Conference Grant
LSTA Conference Grant
Donations

Friends of the Library
Capital Equipment
Adult Programming
SLNC EZ Adapts

SLNC EZ Adapts

10.4356.6500

10.3513.7032
10.5110.7032

10.3520.3300

10.3611.4190
10.6110.4690
10.3611.4116
10.3611.4420
10.6110.5100
10.6110.5650
10.6110.5705
10.3611.4660

Recording of new grant and donations for the Library

Debit

W 0

26,000.00
24,479.00

70.00

30,000.00

21,983.00

6,000.00

5,160.49
85.45
8,665.08

Credit

Attachment 10.1

2,777.00

70.00

21,983.00

20,440.87

6,000.00

5,000.00
245.84

8,665.08



Sheriff's Office

Housing of State Inmates 10.3431.3000 5 3,755.00
Capital Vehicle 10.4310.5130 S 3,755.00
Out reach- Kentucky 10.3431.2900 $  11,207.35
Outreach 10.4310.4800 §  11,207.35

Recording Denations made to the Sheriff's Office

Sales Tax
1/4 cent sales tax 10.3232.3115 $51,974.24

Education/Schools
1/4 cent sales tax 10.5811.7200 $51,974.24

Contingency 10.7000.0000 $ 57,261.13



We ara at 17% of the FY23 budget.

Bank balances at August 31, 2022 are as follows:

General Fund

Debt Sarvice Fund
ﬁC‘apltaf Outlay Fund

Capttal Managament

Cceupancy Tax Fund

Revaluation Fund

Tourism Development

Automation Fund

Drug Selzure Fund

Inmate Trust Fund

Soll & Water Conservation
Total of All Accaunts:

New Jall Lean

School Debt Service

40-42 Set Aslde for Schools
Unspent Grant/Restricted Proceet
Adaption Promotlen Fund
Encumberad Amaotints

Total assigned and restricted Bank

Unasslgned and Unrestricted total

183,109,63
156,452,833
1,236,045.50
160,053.91
8,002.82
58,122.22
62,874.50

1,867,750.91

Unrestricted Restrictad
§ 1,906,129.09
S teswes
$ 326,184.27
4 13,592,920,51
§
$
3
]
§
$
$
8 15,873,773.56 §
3 (607,008.00) (Duein February)
5 (429,687.00) (Duein Fabruary}
4 (1,520,213.70}
$ (767,625.28)
$ {120,438.26)
8 {5,863,000.75)
$ {9,307,952.99)
General Landfill

$16,086,794.42 $

(734,491.42) §

911
534,354.06

Attachment 10.2



SUMMARIES:

Pargentage of budget at August 2022 Ist
All Funds:

¥TD
1,300,618.26 %
1,960,29739 4

Revanuas ]
Expenditures g
Genergl Fund MTD
Revenuas to Date; §
Expendltures to Date: $
Galn/Loss to Date: $
Contingency

Landfill MTD

Revenuesto Date:

Expenditures to Date:

Gain/Loss to Date:

Contingancy

911 Emergency Telephone Service MTD
Revenues

Expengitures

Gain/Loss 5

Contingency 8-

Y10
1,453,308.28 &
1,736,718.47 &
(283,410.19) §

YTD

143,228.00 3
199,00837 $
(55,870.37) 5

YTD

0,462.02 &
2458055 %
(15,118.53) &

326136370

% OF BUDGET
1,594,122,05 5.73
I S

Encumbered % QF BUDG Year to Pate 08/21
1,404,747,73 481 % 2,997,725.28
2,017,173.74 3 5,036,403.10 9,89 § 4,655,471.72

(1,512,426,01) ] 842,253.56

Encumbered % OF BUDG Year to Date 08/21

168,180.43 6.66 5 2,485,284,82
30680141 § 826,507.65 1245 % 1,439,992.21
{338,520,98)
% OF BUDG Year to Date 08/21
21,193.88 845 & 23,016,55
37,988.55 15.15 § 9,115.00
(16,794.56) 5 14,801.55



GENERAL FUND:

DEPARTMENT MTR YTD

Vahicle Tax g 113,005.42 § 122,454.5¢
Overages/Underages

Ad Valorem Tax Interest ] 12,250.65 2460193
Late Listing Fee 5 475,40 886,27
Legal Faes

2011 Ad Valorem Tax § 16151 % 204,16
2012 Ad Valorem Tax ) 531,48 § 586.50
2013 Ad Valorem Tax 5 38634 § 777.69
2024 Ad Valorem Tax 8 1,623.33 § 1,957.13
2015 Ad Valoram Tax ] 992,27 % 1,560.51
2016 Ad Valorem Tax 8 1,378.02 % 3,488.17
2017 Ad Valorem Tax § 1,390.86 % 2,590,8%
2018 Ad Valorem Tax 5 2,641.82 S 7,300,775
2019 Ad Valorem Tax s 1,624.67 % 6,781,389
2620 Ad Valorem g 2,795.25 § 12,705.54
2021 Ad valorem 5 14,610.11 8 34,887.90
2022 Ad Yalorem § 11,10331 S 26,503.14
Collaction Fees: Marshall

Collection Faas: Mars HIll

Collectlon Fees: Hot Springs

Sale of Tax Maps $ 17500 & 175.00
Tax Office Coples

Refurnaed Check

Refunds/Overpayment of Taxes

Contra: Returnad Check .
Sale of Fareclosad Propearty § 2,777.00 & 2,777.00
Contra: Fareclosed Property Expenses

Sales Tax/Video Programming

Sales Tax ] 582,736.27

Gas Tax Refund/State § 2,885.96

Payment In Lisu of Taxes

Forest Service Timber Salas

Clark of Court 8 5,708.76 & 5,703.76
Beard of Elections

Reglstar of Daads 27,20545 3 77,545.45
Sheriff's Department 156,846.13 $ 253,365.74
Emargensy Management

Inspections g 0,172.38 3 28,889.58
Animal Contrel s 1,957.00 $ 3,229.00
Transportation 5 8,776.49 4 18,607.40
Cooperative Extenslan Service

Sall & Water Conservation

Grant Revenues/ICPC/DIDP ) 14,445.00 § 21,345.00
DEPARTMENT MTD YTD

9 OF BUDE Year to Date 08/21

198 § 106,340.54
164 § 25,600.02
591 § 705.05
8 15.97
9,95 $ 674,86
9,72 ¢ 2,212.20
2446 § 1,81%.57
17.34 § 2,281.76
34,88 5 3,494.44
20.87 § 5,658.97
2034 8 13,908.16
10,43 & 21,475.23
1271 & 52,404.82
1836 & 765,62
6.16
§ 879,93
§ (599,602,68)
] (2,021.24)
7.92 § 6,408.77
191 3 108,490.95
14,23 ¢ 20,411.91
1538 § 81,344.97
17.45 $ 2,220,00
4.62
19.68 § 16,115.00

% OF BUDG Year to Date 08/21



Health Department 8 138,233.08 3 247,108.03 10.25 § 528,147.78

Medlcald Hold Harmlegs Tax 5 20,440.87 5 20,440.87 § 85,912.75
Soclal Services $ 183,812,34 & 248,849,34 98 3 239,426,33
AFDC

Fostar Care 3 16,754.55 § 33,435.71 483 § 89,006.67
Medicald ) R I S 3mo0
Adoption

Child Support Enforcament 8 6,355.45 & 7,140.51 684 3 323.18
In Home Aldes $ 5,410.83 § 5,410.83

Baach Glen Cantar 8 1,072,00 § 1,643,00 32.86 § 822,00
Nutrition s 92,438.22 § 4525.31 136 & 3,97356
State Lottery Funds/Education

Lbrary 5 11,934.84 & 19,358.94 13.43 8 14,624.00
Parles & Recreation § 1,110.00 $ 1,850.00 1543 § 3,811.00
Intarest Earnad s 26,627.37 & 46,439.69 200 % 212.29
Rent of County Property 8 432750 § 4,327.50 11,65 8 6,655,00
Flnance/Other

Miscellaneous Income

Fund Transfer [n

Totals $ 1,453,308.28 5 1,404,747.73 481 § 2,957,725.28
GENERAL FUND EXPENDITURES

DEPARTMENT MTD YTD Encumbpered % OF BUDG Year to Date 08/21
Governing Bady S 14,486.99 & 29,194,55 1708 S 18,218.41
Financa Office § 33,004.56 § 103,847.94 12,86 § 80,885,51
Tax Cellector $ 16,14830 § 26,995.15 838 4 26,335.37
Tax Supervisor 8 12,789.00 5 21,206,908 8.5 & 31,092.08
Land Records ] 9,050.72 & 11,701.40 11,94 8 9,175,70
Profassional Services

Court Facllitles g 26250 § 3,125.00 95 & 3,307.00
Baard of Electians 8 12,171.08 % 20,288.82 581 % 39,566,64
Registar of Deads S 36,326.57 & 44,824,03 § 6,808.05 1281 § 412,492.41
Reglster of Deads- Automation

Custedial 8 744,52 3 11,416.87 & 1,875.18 12,19 8 9,679.05
Malntenance 4 93,356.18 % 109,604.81 § 53,240.00 1043 $ 50,388.23
Sheriff's Bepartment ) 337,723.43 § 281,308.68 % 4,453,08 12,6 § 546,467.86
Emergency Managament $ 12563.06 § 17,218.15 § 47,913.80 1381 § 18,946.22
911 Dispatchers 8 59,030,04 % 96,293.87 & 18,039.97 1242 8 79,145.95
Fire Centract/Farest Service

Inspactions 5 23,345.21 § 39,026.06 238 & 40,072,277
Economlc Development g 8,620.15 3§ 14,883.06 638 3 1,014.08
Medlcal Examiner s 2,15000 $ 2,350.00 18.8 200,00
Ambulance Service Contract 8 142,916,687 & 28583334 5 1,429,166.70 1658 & 285,833.34
Animal Con'troi $ 24,961.05 § 40,110.40 10,18 § 46,946,22
Transportation - Admin 5 15,557.57 5 21,334.96 1665 $ 16,609.96



DEFARTMENT
Transportation - Operatlag

Transpertation - Capltal Ouilay

Transpertatian - EDTAP
Planning & Development

informatlon Technology

Coaperative Extension
Soil & Water

Health Department
Drug Frae Community
Management Admin,
Social Servicas

AFDC

Special Assistance
State Foster Care
Foster Care Program
Medical Asslstance Program
Adoption Assistance
Crisls Intarvention
Chid Support

In Home Aldes
Nutritien

Education

A-B Technlcal Collage
Bank Charges

Library

Purks 8 Recreation
Debt Services

Debt Sarvices Intarest

Fund Transfer In/ Landgfill & Library

Fund Transfer Qut/Revaluatlon

TOTALS

A W W A Ur e A A8 U U | U i

MTD

8

W W W e 1

WU e U in

30,778.24

2745
3,740.09
43,1311

¥YTD

29,280,63
12,748.86
250,098.72
5,401,37
98,864.00
2072,085.67
998.33
5,416.00
10,823.00
6,851.95

10,845.75
959.03
7,215.07
10,796,92
43,670.2¢

9,542.00
1,697.21
64,080.77
24,544.40

1,736,718.47

3 47 1o <o in W - v A U |4 U 4

W W U A A Ao An A AN W2

Encumbered % OF BUDG Year to Date 08/21

59,925.93 1185 &
72.45 3.62 %
3,740.00 132 §
. 538E57L & 1,100.00 1838 §

82,299.55 9,62 $
21,895,17 1277 %
425,803.44 § 392,208.42 1157 §
10,851.38 8.67 §
121,157,384 21,23 §
330,061.34 012 %
994,33 1248 §
12,832.50 1167 §
10,923.00 156 $
£,851.95 1.67 §
31,006.18 1114 §
1,366,85 0.58 &
1157450 5 16,400.00 856 3
18,023,97 1048 §
77,064.83 1097 $
51,227.22 5 3,053,1.20.00 121 4
15,084.00 16,67 §
1,697.21 9.43 §
100,63141 $ 11,077.90 15.07 §
31,515.62 178 5§
2,917,173.74 § 5,096,408.10 5.89 §

50,567.08

81,80
1,440,00
s
22,745,650
20,036,956
455,042.62
11,147.86
6,310.36
356,448.33
412.27
16,705.50
25,012.67
21,273.58

18,634,23

2,0853.82
12,385.76
16,938.07
67,491,26
43,563,31
19,084,00

1,396.48
72,150.23
23,874.14

2,655,471.72



LANDFILL FUND

REVENUES MTD YTOD
Transfer From Fund Balance

Landflll Miscellaneous Fees }

Returned Check Fees

Surplus Property Proceeds

State Tlre Dlsposal Fee 5 9,550,45 §
Local Tire Disposal Fee % 416,50
White Goods Tax

Sale of White Goods $ 478000 3
Household Hazardous Waste

Temperaty Disposal Cards % 452000 §
Duplicate Disposal Cards 5 121.00 &
Landflll Disposal Cost Feas $ 12,203.21 &
Landflll Sale of Recyclables 3 148045 §
Nufsance Tlres

Dispesal Cards $ 101,614.98 $
Construction Demolitlon 3 7,384.31 &
Solld Wasta Disposal Distribution  § 4,157.10 &
Grant/State

Electronics Management

Electronics {Caunty)

Interest

Totals 5 143,228.00 §
EXPENSES; MTD YTD
Landfill S 185,292.16 $
Resyeling s 11,0655.81 5
Scrap Tires 8 1,850.40 S
White Geods

Closure/Post Clasure

Totals 5 19%,098.37 §

§,550.45

3,851.20

6,575.00

26600
17,794.15
12,651.85

109,860.72

13,534.01
4,157.02

168,180.43

276,027.24
25,005.90
5,768.27

306,801.41

Encumbered

5 803,752,82
3 4,119.00
] 18,725.,83
] £286,597,65

49 3
74,75 3
20,84 §

28,92

0.95
14.24
30.12

in 40 43 W

4.98
35.62
45

W 4n 4in AN

6.66 §

1232 4
994 §
2177 %

1215 §

% OF BUDC Year ta Date 08/21

8,043,435
127.00
8,035,80

10,169.30

530,00
27,217.68
17,186.93

24,842.58
6,743.36
4,408,20

568.78

103,304.13

% OF BUDG Year to Date 08/21

251,150.79
32,774.24
280,401.85

280,401,85
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Attachment 13.2
Jan. 2, 2023, all open.
Jan. 16, 2023, all closed.
April 7, 2023, all closed,
May 29, 2023, &l closed.
July 4, 2023, all closed,
September 4, 2023, all closed.
November 10, 2023, all closed.
November 23, 2023, all closed. November 24, 2023, main landfill open 8:00 to 12:00
and collection centers open all day.
December 25 & 26, 2023, all closed. December 27, 2023, all open.



Attachment 13.3

STATE OF NORTH CAROLINA
RESOLUTION

COUNTY OF MADISON

WHEREAS, by authority of N.C,G.S, 160A-209, counties may declare surplus any real property owned by
the County and propose to accept an offer made to hegln the Negotiated Offer, Advertisement and
Upset Bid process; and

WHEREAS, Madisan County owns parcel number 9706-64-7994, .63 acre located on Blannahassett
island and recorded in the office of the Register of Deeds of Madison County, NCin Deed Book nhumber
756, at page 310; and

WHEREAS, Madison County is not In need of the property and desires to declare it surplus; and

WHEREAS, Madison County desires to consider offers and advertise the accepted offer for a period of
ten days and recelve qualifying negotiated offers in accordance with N.C.G.S, 160-209 for sale by
negotiated offer, advertisement, and upset bid; and

WHEREAS, Madison County Board of Commissioners reserves the right to reject all bids recelved;

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the County of Madison that the
property identified above is declared surplus.

This the 19th day of September 2022,

MADISON COUNTY

“‘”M ﬂuk gmu/z%x

Mark Snetson, Chalrman
Board of Commissioners

ATTEST:

AU

"Man (Bradley, ferk
Bogrd of Commission

-



