State of North Carclina
Minutes

County of Madison

The Madison County Board of Commissioners met in special session on Tuesday, March 28, 2023, at 6:00 p.m. &t the North
Carolina Cooperative Extension-Madison County Center located at 258 Carolina Lane, Marshall, Noerth Carolina.

In attendance were Chairman Matt Wechtel, Vice-Chairman Michael Garrison, Cammissioner Bill Briggs, Commissioner Jeremy
Hensley, Commissioner Alan Wyatt, Interim County Manager Rod Honeycutt, County Attorney Donny Laws, and Clerk Mandy
Bradley.

The meeting was called to order at 6:00 p.m. by Chairman Wechtel.
Item 1: State Legislative Assistance Discussion

Chairman Wechtel discussed information regarding possible assistance to the County with state legislative actions, Dodie
Renfer and April Byrd with Connect South joined the meeting via electronic means to present information as well as discuss
services that they could offer to the County for legislative assistance as well as answered questions from members of the Board.

Infarmation discussed included past and current work, the functions of Connect South including how work could ba done in
conjunction with the County to collaborate on affairs and serve as a lialson to the North Carolina Legislature, initiate requests
on behalf of the County, and secure funding. Additional information regarding the state budget process and current items of
consideration including local bills, Medicaid expansion, voter ID, immigration, and the County’s legislative pricrities for 2023
were also discussed by Ms. Renfer and members of the Board.

Item 2: Review of Proposed Amendments to the Madison County Land Use Ordinance

Members of the Board discussed the process used to develop proposed amendments to the County's Land Use Ordinance. Brad
Guth, Development Services Director presented draft amendments to the Ordinance and discussed proposed changes with the
Board as well as answered questions from Board members, Information discussed included proposed changes to definitions
and terminology, considerations for avent venue permitting, and compliance,

Jered Silver, Madison County Planning Board Chairman joined the meeting to discuss concarns of the Planning Board; ways to
address and enforce the Ordinance; proposed amendments including event venue bullding square footage, parking allowances,
variances and violations, and local contacts as well as the permitting process, fees, and buffers.

Discussion was had by the Board, Mr. Silvers, and Mr. Guth with counse! being provided by County Attorney Donny Laws.
{Attachment 2.1)

Upon motion by Commissionar Briggs and second by Commissicner Wyatt, the Board voted unanimously to recess at 8:58 p.m.

Upon motion by Commissiohar Wyatt and second by Commissioner Briggs, the Board voted unanimously to return to active
session at 2:08 p.m.

Item 3: Review of Proposed Amendments to the Madison County Neise Ordinance

Development Services Director Brad Guth presented proposed changes to the County’s Noise Ordinance and answered
guestions from membears of the board. Information discussed by the Board included the process used to develop proposed
amendments to the Ordinance, considerations for measuring and quantifying sound, viclations, enforcement, fines,
compliance, and appeals process. Further discussion was had by the Board and Nr. Guth. {Attachment 3.1)

Item 4: FY 2023-2023 Budget Discussion

County Manager Rod Honeycutt and Sam Lunsford, Solid Waste Director presented and discussed proposed budget
information and requests on behalf of the Solid Waste Department as well as answered questions from board members.
Discussion regarding the department’s proposed budget was had by the Board, Mr. Lunsford, and Mr. Honeyeutt.



Item 5: Architectural Contract Allocation

The architectural contract with L83P to perform the work for interior building renovations to the Spring Creek Community
Center in conjunction with funding awarded by the Golden LEAF grant was presented and discussed with the Board by County
Manager Rod Honeycutt who also answered guestions from members of the Board.

Mr. Honeycutt noted that previously, allocations were to have been provided by Golden LEAF funding to pay the entira cost of
the contract, but that now, Golden LEAF funding has an allocation of ten percent of the contract and that the differance in that
amount combined with previous obligations for the work on behalf of the County would leave a balance of $18,400 that would
need to be ailocated by the County with the Spring Creek Community Center paying the remaining portion of the cost.

Discussion was had by the Board, Mr. Honeycutt, and Finance Officer Kary Ledford with counsel being provided by County
Attorney Donny Laws.

Upon motion by Vice-Chairman Garrison and second by Commissioner Wyatt, the Board voted unanimously to ratify the
contract as presented. (Attachment 5.1)

Mr. Honeycutt discussed upcoming FY 2023-2024 budget sessions with the Board.
Item 6: Personnel

Upon moticn by Commissioner Briggs and second by Commissioner Hensley, the Board voted unanimously to enter into closed
sassion for personnel pursuant to N.C.G.S. 143-318.11 (a)(6) at 10:44 p.m,.

Upon motion by Commissioner Wyatt and second by Commissicner Hensley, the Board voted unanimously to return to open
session at 10:57 p.m. :

Upon maotion by Commissioner Hensley and secand by Commissicner Wyatt, the Board voted unanimously to hire Toni
Maglietta for the position of 911 Telecommunicator.

Item 7: Adjournment

Upon motion by Vice-Chairman Garrison and second by Commissioner Hensley, the Board voted unanimously to adjourn at
10:59 p.m.

This the 28th day of March 2023.
MADISON COUNTY

Matt Wechtel, Chairman
Board of Commissionars

ATTEST- /7—\

Mangy Bradley, Clefk




Attachment'&ai

Madison County Land Use Ordinance
Proposed Changes
3|23

Additions to Section 2.1

Interpretation of Commonly Used Terms and Words

8. Except as defined herein, all other words used in this Ordinance shall have their dictionary
definition or, for more planning-specific terms, the definition found in the most recent edition of
"A Planners Dictionary," as published by the American Planning Association. If there is a conflict
between the dictionary definition of a term and the definition provided in-A Planers Dictionary,
the definiticn provided in A Planners Dictionary shall be used. '

Additions to Section 2.2 Definitions

Facility

A structure or place which is built; installed, or established to serve a particular purpose.
Special Event Facility -

Afacility used to aboommo__date functions including, but not limited to, banquets, weddings,
celebrations, dinners, festivals, concerts, or other group events. Church and Religious
Institutions are not included in this definition.

Additions to Chapter 8 Special Requirements

8.10 Special Event Facility

The development of a Special Event Facility shall go before the Board of Adjustment for a
special use permit and shall conform to all applicable standards. Any property used for a special
event facility shall also comply with the following standards:

8.10.1 Purpose. The purpose of this section is to establish a set of regulations applicable
to Special Event Facilities. These regulations are in addition to all other provisions of this



ordinance. In adopting these standards, Madison County finds that Special Event
Facilities have the potential to be incompatible with surrounding residential uses, thereby
having the potential for a deleterious effect on adjacent residents. Special regulations for
Special Event Facilities are necessary to ensure they will be compatible with surrounding
residential uses and will not act to harm or after the neighborhoods they are located in.

8.10.2 Permit

Any person, firm, or corporation wanting to construct or expand a Special Event Fagility
shall first submit an application and site development plan to the Madison County Zoning
Office. Applications shall contain all information this Ordinance requires and any
additional information requested by the Zoning Administrator. An app!ication will not be
complete until it contains all required and requested information. After an application is
complete, the Madison County Zoning Office shall forward the application to the Madison
County Board of Adjustment for a special use hearing.

8.10.3 Requirements for Applications/Site Development Plans
8.10.3.1 Narrative

A narrative describing the proposed Special Event Facility, including an overview
of the project with specific hours of operation and the anticipated acoustic impact
{(including volume) of events and attendees;

8.10.3.2 Site Plan

A site plan showing the proposed location, height, and dimensions of all existing
and proposed structures, screening, fencing, retaining walls, property lines,
existing and proposed parking, access roads, and the location of any residence
within 100 yards of the property line of the Lot;

8.10.3.3 Elevation Drawings
An elevation drawing of the proposed buildings and material list to show the
structural details of the building, communicate exterior design choices, and give
an idea of what the finished building wil! look like.

8.10.4 Landscaping Buffers

The facility and area associated with the use shall be screened from adjoining properties

by a buffer strip. The buffer strip shall comply with the requirements in the definition of a
buffer strip.



8.10.5 Use Separation

All equipment, structures, and parking shall be a minimum of thirty feet from all property
lines and one-hundred feet from any cccupied residential structure on adjacent
properties.

8.10.6 Building Size

The total floor area of any building in a residential zone used as a special event facility
shall contain no more than seven thousand five hundred (7,500) square feet of gross
floor area. There shall be no more than one special event facility structure per 5 acres on
residentially zoned properties. ' :

8.10.7 Noise Level
All Special Event Facilities shall adhere to the Madison County Noise Ordinance.
8.10.8 Structural Requirements

The facility shall meet all requirements of the North Carolina State Building Code and
meet any Environmental Health requirements for sewage disposal and water supply.

8.10.9 Parking

Special Event Facilities shall comply with the parking requirements of the Madison
County Land Use Ordinance and the maximum occupancy according to the North
Carolina State Building Code. Parking surfaces are not required to be paved. Parking
requirements can be met with a written agreement or lease for offsite parking.

8.10.10 Signage

_One_O_n.-F’remise sign is allowed in accordance with the Madison County Land Use
- Ordinance.

8.10.11 Existing Special Event Facilities|Non-conforming Uses

All Special Event Facilities legally in existence and use prior to the adoption of Section
8.10 may continue to operate during an amortization period of one year without being
subject to the terms and conditions of Section 8.10. However, all Special Event Fagcilities,
regardless of their existence prior to the adoption of Section 8.10, shall comply with
Section 8.10.7 and 8.10.14 upon adoption of Section 8.10,



All Special Eveni Facilities must come into compliance with Section 8,10 and its subparts
within one year after the adoption of Section 8.10, including applying for and obtaining a
special use permit from the Board of Adjustment.

8.10.12 Fireworks

Fireworks are not permitted except for sparklers, fountains, and novelty fireworks items
that do not explode or are not intended to spin or leave the ground and fly through the air
and are legal for individual purchase in North Carolina.

8.10.13 Local Contact Person

All Special Event Facilities shall designate a local contact person who shall provide their
contact information, including email and phone number for business and emergency
contact.

8.10.14 Violation of Special Use Permit or Section 8.10

Except as specifically provided herein, if at any time after a special use permit has been
issued for a special event facility and it is determined that the conditions imposed and
the agreements made in the special use permit have not been or are not being fulfilled or
there has been a violation of Section 8.10, the special use permit shall.immediately
terminate and the operation of such use discontinued upon issuance of a notice of
violation. :

A violation of any portion of a special event facility special use permit or Section 8.10
shall result in the issuance of a Notice of Violation.

Notices of violation may be appealed to the Board of Adjustment consistent with the
procedures provided in this Ordinance. If a special use permit is terminated due to the
issuance of a notice of violation, it may be reinstated only after a public hearing is held
before the Board of Adjustment, and the notice is either reversed or, in the event the
notice is either affirmed or not appealed, a new special use permit is applied for and
approved by the Board of Adjustment. If a Special Event Facility is cited for violating the
Madison County Noise Ordinance more than once within a six (6) month period, its
special use permit shall be terminated, and the use shall be discontinued.



Attachment 34

Madison County Noise Ordinance
1.0 PURPOSE

in order to ensure the citizens of Madison County have the right and expectation to have a reasonable enjoyment
of their property for themselves and their family and are not being subjected to unnecessary and disturbing noises
which unreasonable interfere with the enjoyment of their property, Madison County does hereby adopt the
following ordinance pursuant to N.C.G.S., 153A-133,

(Ord. adaopted tuly 14, 2003; Am Ord. adopted ____ ,2022))

2.0 Administration

Regulations governing the administration and enforcement of this ordinancé shall be provided by the Madison
County Board of Commissioners who shall administer, interpret, and’énfd_ri:e the provisions of this chapter by and
through the County Zoning Office, Zoning Officer's designee(s), and other 'rep'resentatives employed within the
Zoning Office as well as the Madison County Sheriff's Ofﬂce or any other courity employee the board deems
necessary.

3.0 Definitions
Commercial District — A group of commercial facilities and the abutting pubﬁc spaces.

Commercial Facility/Business/Industry — Any premlses property, or fat:|I|ty involving traffic in goods or furnishing
of services for sale or profit, including but not Ilm[ted to:

a. Banking and other financial institutioné} R

b. Dining establishments; _ g

c. Establishments prowdlng retall services;

d. Establishments prowdlng wholesale services;

e. Establishments for. recreatlor] and_entertamment;.
f. Landscaping Operatlons, '

E Offlce bulldlngs

h. Transportatlon facmtles

i Warehouses '

Construction = Aﬁy._grading site prépéfa_tion, assembly, erection, repair, alteration or similar action to a structure
or property, but EXCIud‘i&ng demolition of buildings or structures.

Daytime — The period of time occurr_iné l:_;étween the hours of 6:00 AM and 10:00 PM, local time.

Decibel (dB) and Frequency - T'he_b'r,aétical unit of measurement for sound pressure level, the number of decibels
of a measured sound is equal to 20 times the logarithm to the base 10 of the ratio of the sound pressure of the
measured sound to the sound pressure of a standard sound (20 micro pascals); abbreviated “DB.” Frequency is the
number of sound pressure oscillations per second expressed in hertz; abbreviated “Hz.”

Demolition — Any dismantling, intentional destruction, or removal of building or structures

Disturhing - Noise that is perceived by a person of ordinary sensibilities as interrupting the normal peace and calm
of the area.

Dwelling — Any residential unit housed in a building or structure used for residential purposes,



Emergency Work - Any work or action necessary to deliver essential services including, but not limited to repairing
water, gas, electricity, telephone, sewer facilities, ar public transportation facilities, removing fallen trees on public
rights-of-way, or abating life-threatening conditions.

Farming Operation {bona fide} — bona fide farm purposes include the production and activities relating or
incldental to the production of crops, fruits, vegetables, ornamental and flowering plants, dairy, livestock, pou ltry,
and all other forms of agriculture as defined in G.S. 106-581.1.

Industrial District — Any activity and its related premises, property, facilities, or equipment invelving the
fabrication, manufacture, or production of durable or nendurable goods.

Land Management — Any construction or other activity which changegthe.u__s'éor appearance of land or a structure
or the intensity of the land or a structure. Land use activity shall include, but is not iimited to; new structures,
expansions to existing structures, new uses, changes in or expansion__s-of existing uses, roads, driveways, etc.

Nighttime — The period of time occurring between the hours of 10:00 PM and 6:00 AM, local time.

MNoise — Any sound of such level and duration as to be or tend to be injurious to human health ar welfare, or which
would unreasonable interfere with the enjoyment of life or'oroperty throughout the Cou'nty'or in any portions
thereof, but excludes all aspects of the employer employee relatlonshlp concerning health and safety hazards
within the confines of a place ofemployment

Noise Disturbance — Any sound that:

a. endangers the safety or health of any person, or

b. disturbs a reasonable person -of normal sensrclvmes or
c. tends to annaoy; disturb, or frlghten citizens; or

d. endangers persoh_al or real pfoporty

e. Impairs reasonable use of propoﬁty

Person — Any lndl\ndual corporatlon company, assomatlon soc1ety, group, firm, partnership, joint-stock company,
the County or any political subdlwszon agency or |nstrumentallty of the County or Municipality.

Public Right—of—Way — Any street, ayénue, boulevard, raad, highway, sidewalk, alley, that Is leased, cwned or
controlled by a goyer_nmental entity.:

Public Space - Any real property or structures thereon that are owned, feased, or controlled by a governmental
entity.

Residential District — Any area with the following zoning designation: R-A Residential Agricultural, R-1,
R-2.

Residential Property — Any property used for human habitation, including but not limited to:

a. Private property used for human habitation;

b. Commercial living accommodations and commercial property used for human habitation;

c. Recreational and entertainment property used for human habitation;

d. Community service property used for human habitation;

e, Hospitals, nursing homes, and retirement hames and other areas where there is human
habitation



Sound — Any disturbance of the air or other medium that is detectable by the unaided human 2ar or which
produces vibrations detectable by reasonable persons of normal sensitivity.

Sound Amplifying Device — any electronically powered, operated, or assisted device that amplifies sound. A sound
amplification device includes, but is not limited to, any systermn of public address, bullhorns, boom box, music or
volce amplifiers, megaphones, or any combination thereof.

Sound Level — The sound pressure level measured in decibels with a sound level meter set for a2 weighting
expressed in “dBA.”

Sound Level Meter — An instrument used to measure sound level and conforms te Type 1 or Type 2 standards as
specified by ANSI specification §1.4-1971.

Structure — Anything that is constructed, built, or erected on property or attached to something located an the
property.

Unnecessary - Any excessive or unusually loud sound or anv sound which is of such character intensity and
duration as to disturb the peace and quiet of any nelghborhood or which disturbs, injures of endangers the
comfort, repose, health, peace or safety of any person and bemg a type ofsound which could be lessened or
otherwise controlled by the maker without Lindrjly_restricting his c'ohdu'ét.

Unreasenably Loud - Any noise which a reasonebly prudentperson would consider ar find substantiaily
incompatible with the time and location where created to the extent that such noise creates an actual or imminent
interference with the peace, dlgnlty or good order i in the |mmed|ate area where created.

4.0 Loud, Disturbing, and Ur_mecessary Noise

it shall be unlawful for any person to cause to amit or to aII'ow_.jco be emitted any sound from a property that the
person owns, has oWnerShip interestin, or controls, which goe's' beyond the boundaries of the property if that
sound Ievel wolld resultin a hoise dlsturbance Both property owners and/or any respective lessee are jointly and
separately Ilable :

5.0 General Reg’ulation

{1) No person shall make, contin'r;ie_,.cause, or wrongfully permit to be made or continued any noise
disturbance originating from'a'residential district unless otherwise permitted by the County.

{(2) No person shall ma'ke,' cohtinue, cause, or wrongfully permit to he made or continued, any noise
disturbance originating from a right-of-way, road, or other public space.

{3) Daytime hours shall be considered from 7:00 AM to 10:00 PM.
{4 Nighttime hours shall be considered from 10:00 PM to 7:00 AM.

(5} No amplified sound shall be emanated during nighttime hours.



Table 1. Sound Level Limits

Decibel {dBC) Zoning District
Residential Commerdial Industrial
Daytime 7:00 AM to 10:00 PM 55 dB(C) 65 dB(C) 70 de{c)
Nighttime 10:00 PM to 7:00 AM 50 dB(C) 60 dB(C) 70 dB(C)

6.0 Sound Measurement

(1)

{3)

In determining whether a sound is cansidered a noise disturbance; a hand-held acoustic sound meter
measuring the sound level may be used and considered.in éonjunction with the other factors listed in
Section 6.0(2). When a hand-held acoustic sound meter is used, sound levels will be measured by sound
equivalent level of a one (1} minute interval at the property boundary,

The following factors shall also be considered Wheh determining wheather a sb’und' constitutes a noise
disturbance: sounds that originate during nighttima I'_mu_rs; proxXimity to onsite and 'adja_cent residential
structures; frequency and duration-whether the noise is recurr'en't, intermittent or constant and the
length of time that the sound eménéte_s from the bounds of the property where itis created; the volume
and intensity of the sound; whether thé noise has been enhanced in volume or range by any sound
amplifying device; the nature and zoning of the area (with lower dBC expected from residential districts);
whether the noise is related to the normal operatioh' ofa commercial activity or is the result of some use
for individual purposes, whether the noise is subject to belng controlled without unreasonable effort or
expense to the creator thereof

Unless otherwise spe’cified in thi's D'rdtnance no pefson shall cause or allow the emission of any sound
originating from a district Wthh when measured pursuant to Table 1 exceeds the maximum decibel limits
as speuﬁed ' L

Section 7.0 Per Se Loud, Dlsturbmg, and Unnecessary Moise

The following is a list of per se Ioud, diSturbing,'and unnecessary naises in violation of this ordinance, but it is not

an exclusive enumefaticn of such violations:

(1)

(2)

Blowing horns: The sounding 6f;ény horn, whistle or signal device on any automobile, motorcycle, bus or
other vehicle or railroad train, ‘éxcept as a danger signal or as required by law, 50 as to create any
unreasonable, loud or hé,rj};h' sound or the sound of such device for any unnecessary and unreasonable
period of time. '

Amplified sound, radio, stereo systems of any form, etc.: The playing of any radio, television set, digital
music systems, stereo systems, musical instrument, or sound produced from an amplifying device in such
amanner or with such velume, as to annoy or disturb the quiet, comfort or repose of any person of
normal sensibilities in any dwelling, motel, hotel or other type of residence.




(3

(6)

{7)

Use of Vehicles: The use of any automobile, motorcycle or vehicle so out of repair, so loaded, or operated
in such a manner as to create loud or unnecessary grating, grinding, rattling, screeching of tires or other
noises.

bischarging Firearms: The discharge of any firearm must be in accordance with N.C.G.S 130.01 (b}{1).

Naises in proximity to Community Institutions: The creation of any noise disturbance on any street
adjacent to any school, institution of learning, library, medical facility, sanitarium, or court while the same
is in session, or adjacent to any hospital, or any church during services, which unreasonably interfares
with the operations of such institution,

Bells and Gongs: The sounding of any bell or gong attached to any building or premises other than a
church or religious institution, which disturbs the guiet or repose' of persons in the vicinity, thereof.

Hawking, Peddling or Soliciting: The shouting and crymg of peddlers, hawkers vendors, who disturb the
guiet and peace of the neighborhood. i

8.0 Exemptions

The following shall be exempt from the app.]icétion of this Ordinance: -

(1)
(2)

(3)

{5}

(6)

(7)
(8)
(9)

{10}

Governmental emergency vehicles or public transit used in the pérformance of official duties;

Construction activity performed by an agency of govérnmental or utilities regulated by the State of North
Carolina Utilities Commissioners prowded that all eq wpment is operated in accordance with
manufacture’s specrflcatlons and is equnpped W|th nolse-reducing equ:pment in proper condition;

Sound emanating from-r_efuse c_ol[ection;

Unampli_fied sound from barking dogs or other noise caused by wild or demestic animals as regulated in

: the Madison County Animal Ordinance and enforced by Madison County Animal Control;

Scund emanatmg from safety 5|gnals, warnlng devices, and church bells or religious institutions as defined
by N.C.GS 131 F-2 (17);

Sound emanatlng from any e:v:e_"n_t for which special permit{s} have been issued by the County including
but not limited to; events with amplified sound, fireworks, and outdoor events. If the County’s zoning
official determines th_ét the event is causing scund in excess of the standards specified in the permit, the
zoning official may modify or revoke the permit based on the case of urgent necassity;

Sound emanatad from aircraft operated in accerdance with applicable federal rules and regulations;
Sound emanating from railroad operations regulated by the Federal Railroad Administration;
Sound emanating from permitted parades or military ceremonies;

Sound emanating from regularly scheduled events held at County owned parks, fields, or fairgrounds;
events held at public or private schools except where a permit is otherwise required by the Madison
County Ordinance;



{11} Sound emanating from a bona fide farming operation located within the County and operating within the
scope of agriculture as defined in N.C.G.S. 106-581.1;

(12} Sound resulting within the normal operations of any governmenta! facility;

{13) Construction and [and management activities performed pursuant to a permit issued by the County’s
chief building official or their designee. Construction equipment must be operated in accordance with
manufacturer's specifications with all standard sound-reducing equipment in place and in proper
condition, If the chief building official determines that the construction activity is causing sound in excess
of the standards specified, the chief building official may modify or revoke the permit based on the case
of urgent necessity;

{14} Building Operations which include the erection {including excavatlon) demolition, alteration, or repair of
any building in a residential land use district between the hours of 6:00 AM and 10:00 PM of any day,
exceptin the case of urgent necessity in the interest of publlc safety and then only with a permit from the
Building Inspectar, which parmit may be renewed for a period of three (3) days or less while the
emergency continues;

{15) Unamplified sound of human voice;

{16) The sound of machinery when emanated from a resort located within the County and in operation in an
R-2 Zoned Resort District when machihery is operated in accordance with manufacturer
recommendations including muffling and maintained as recommended by the manufacturer.

9.0 Enforcement

The Madison County Shenff‘s Ofﬂce WI|| |nvest|gate and document the source of the initial noise complaint.
Documentation of the complamt will be rewewed by the Developme nt Services Department with further action
and administration as set forth in this ordinance in compliance with Section 10.0 Penalties and Remedies.

10.0 Penalties and Remedies

If an offenee is deemed as a violation of ‘t'his'ordinance, each subsequent violaticn after the initial violation shall
constitute eseparate offense and violations of tf_lis noise ordinance by the same person or on the same property
occurring within three years of the first such violation shall he subject to revocation of the issuance and or renewal
of special use permitting as outlined in the Madison County Land Use Ordinance. Each violation of this ordinance
is a separate offense, even if such offenses occurs on the same day. Additionally, offenses shall be subject to the

following civil penalties:

First Offense — Written Notice ofViOietion
Second Offense - $500

Third Offense - $1000

Fourth Offense -~ §2500

Subsequent Offenses - $5,000



Violations subject the offender to a civil penalty to be recovered by the County in a civil action in the nature of a
debt if the offender does not pay the penalty within the prescribed peried of time. Penalties are payable to the
Madison County Zoning Office within thirty {30) days after the notice of viclation is issued, Penalties not paid will
be subject to civil action which can be levied against real property as provided in N.C. Gen. Stat. § 153A-123,

Pursuant to N.C. Gen. Stat. § 153A-123 (d), this Ordinance may be enforced by an appropriate equitable remedy

issuing from a court of competent jurisdiction,

Pursuant to N.C. Gen. Stat. § 153A-123 (e}, this Ordinance may be enforced by injunction and order of abatement,
with the General Court of Justice having jurisdiction to issue such an order.

11.0 Appeal of Violation

A request for an appeal of an issued penalty in conjunction with-this Ordinén'c_e must be made in writing to the
Madison County Zoning Office within 10 days of issuance of the pénalty. The Board of Adjustment will have thirty
{30) days to schedule the hearing. After due consideration of the appeal, the Board may direct that said citation(s)
be withdrawn or enforced. K

Additionally, a sound technician with technical knowledge and expertise in the production of sound, frequencies,
and amplitudes of sound waves may be retained by the Board of Adjustment to provide testimony regarding the
notice of violation. Such expert would be subject to cross-examination and other due process reguirement.

12.0 Effective Date

The rules and regulations shall be full and in force and effectfrom'and after the ___ day of

:MADISON COUNTY BOARD OF COMMISSIONERS

, Chairman

ATTEST:

Mandy Bradley, Clerk



Attachment A4

This Instrument was prepared by:
Donny J. Laws, Attorney

PO Box 397

Burnsville, NC 28714

STATE OF NORTH CAROLINA ARCHITECT CONTRACT
COUNTY OF MADISON

THIS AGREEMENT made as of the 12% day of August, 2022, by and between
MADISON COUNTY, a body politic and corperate (hereinafter "Owner") and LS3P, f/k/a

PFA ARCHITECTS. (hereinafter "Architect”).

WHEREAS, the Owner intends to repovate and construct modifications to an existing

facility as follows:

THE PROJECT: Madison County has received funds from the Golden LEAF Grant

Program to renovate and construct modifications to the Spring Creek Community Center. Spring
Creek is a local community situated in Madison County, North Carolina. Renovations to the
building include, without limitation, modifications and improvements to the interior of the
building. The Owner is seeking professional structural engineering from that will provide
planning; engineering design; permitting; and bidding assistance, which includes plans and
specifications as well as construction contract administration development and observation for the
construction of the interior building modification and renovation of the Spring Creelk Community
Center. Services provided will include, but not be limited to: Working and leading discussions
with the appropriate entities including Madison County and the Spring Creek Community Center
for the interior building modification and renovation of the Spring Creek Community Center;
assisting Madison County with compliance of specifications as outlined in the FY2022-029
Golden LEAF funding award; translation of agreed upon Project requirements into architectural

design plans and specifications to mest the requirements of the North Carolina Building Code, the



Department of Insutance of the State of North Carolina, the North Carolina Department of Labor,
the U.S. Army Cotps of Bngineets, the North Carolina Department of Envirenment and Natural
Resources, and applicable federal, state and local laws and regulations, including but not limited
to the Americans with Disabilities Act, State and Federal Occupational Safety and Health Actsand
regulations, Stateand Fedetal underground storage tank regulations and local land use ordinances,
The plans end specifications shall also meet the requirements of utility providers, including,
without limitation: electricity, telephone, water, sanitary sewer, natural gas and wire and wireloss
electronic media.

NOW, THEREFORE, the Owner and Architect, for the considerations hereinafter set
forth, contract and agree as follows:

ARTICLE 1. The Architect agrees to provide professional services for the Project as
hereinafter set forth, and the Architect represents that it is properly licensed in the jurisdiction
where the Project is located or shall cause such services to be performed by appropriately licensed
design professionals. The Architect acknowledges that the description of the Project sel out
hereinabove constitutes the scope of the Project for purposes of interpreting this Agreement.

ARTICLE 2. The Owner agrees to pay the Architect as compensation for services:

2.1 For his Basic Services, as defined in Article 3 of this Agreement, the Architect shall
be paid the total sum of Sixty Eight Thousand Fc_)ur Hundred Dollars ($68,400.00), as the same i3
more particularly itemized on Exhibit A attached hereto, |

Payments on account of the Architect’s Basic Services, as defined in Article 3, shall be
made monthly in proportion to services performed so that the following percentages of the total

fee for Basic Services will have been paid at the completion of each phase of the work as follows:

b. Schematic Design and Development Phase 35%
c. Construction Documents Phase/AHT 45%
d. Bidding and Negotiation Phase 5%

C. Construction Admin Phage 15%



Total Basic Compensation 100%

Design Services will be billed monthly in accord with the percentage of wotk complete and the
terms of compensation, LS3P will begin work on this Project once the Proposal signed by both
parties have been received, Payments on this Project should be sent ditectly to:
LS3P ASSOCIATES LTD.
PO Box 745160
Atlanta, GA 30374-5160

2.2 For all Additional Services, defined in Article 4.1 through 4.6 of this Agreement,
prior to commencement of and compensation for any and all Additional Services, the Architect
shall notify the Qwner in writing that such Additional Services will be necessary and shall obtain
the Owners written approval to either a mutuelly agreeable: 1) lump sum amount; or 2) hourly fee
arrangement for the specific scope of work., Unless otherwise specified herein, the Architect’s
current hourly rates are established in Exhibit B, All time shall be rounded to the neavest quatter
hour. Otherthan those heretofore approved additional services set forth on Exhibit A, Services for
professional consultants engaged for the normal civil, structural, IIVAC, plumbing and electrical
engineering services and landscape architectural services at a multiple of 1,25 times the amount
billed the Architect for such services. Architect shall inform the Owner of the extent of services
in these areas before it engages the respective engineers and landscape architects. Payment for
any such Additional Services shall be made by the Owner from time to time upon presentation of
the Atchitect’s detailed invoice showing at a minimum the date, a description of the specific
activity and the time spent.

2.3 For reimbursable cxpenses, as defined in Article 6.2 of this agreement the amount

expended by the Architect. Payment for any such reimburseble expense shall be made by the



Owner from time to time upon presentation of the Architect’s detailed invoice therefore,

ARTICLE 3. ARCHITECT’S BASIC SERVICES

3.1 Schematic Desion Phase.

3.1.1 The Architect shall consult with the Owner to ascertain the requirements of the
Project and shall confirm such requirements to the Owner. The Architect shall assist in the
programming by writing up his interpretation of the Project as given and discussed and shall
furnish copies of same to the Owner for approval before proceeding with preliminary designs.

3.1.2 The Architect shall preparc schematic design studies leading to a recommended
project scope together with a general description of the Project for approval by the Owner, The
Architect shall include indication of any future growth and expansion in outline form.

3.1.3 The Architect shall submit to the Owner a Statement of Probable Project
Construction Cost baged on current area, volume, or other unit costs.

3.1.4 The Ownerreserves the right to delete a portion of the scope of work for the Project
if, upon completion of the Schematic Design Phase, sufficient Project Construction Cost funds are
not estimated to be available to proceed with the full scope of work forthe Project as deseribed in
this Contract. The balance of the scope of the design work from the Design Development Phase
through the Construction Documents Phase and Construction Phase described in Articles 3.2, 3.3
and 3.4 in this Contract will be determined after the completion of the Schematic Design Phase
described in this Article 3.1, The balance of the scope of design work shall include a bud get cost
breakdown for each major segment of the scope of work, at which time the Owner will notify the
Architect if it desires to proceed with the Project and, if it desires to proceed with the Project,

provide to the Architect an amendment to this Coatract to include any revisions to the scope of

worl, to the Project and to the final budget. The fee paid to the Architect for the Schematic Design



Phase will be credited to the overall fees paid to the Architect forits services under this Contract,
as amended.

3.2 Desion Development Phase.

32,1 The Architect shall prepare from the approved schematic design studies, the design
development documents consisting of plans, elevations and other drawings, and outline
specifications, to fix and illustrate the size and character of the entire Project in its essentials as to
site wotk, utilitics, kinds of materials, type of structure, mechanical, plumbing and electrical
systams and such other work as may be required.

3.2.2 The Architect shall submit to the Owner a Further Statement of Probable Project

]

|

Construction Cost.

3.2.3 The Architect shall not commence the Construction Doéuments Phase until the
Owner has approved the Design Development Phase and has allocated sufficient funds to pay for
Architectural services under the Construction Documents Phase.

3.3 Construction Documents Phase,

3.3.1 The Architect shall prepare working drawings and specifications and a Project
Manual from the approved design development documents setting forth in detail the work required
for the architectural, structural, mechanical, plumbing, electrical, service-connected equipment,
utility, any required demolition and site worl, and the necessary bidding and contract documents,
including general, supplementary and speciel conditions of the contract. The Architect shall
provide the setvices of registered structural, mechanical, plumbing, civil, and electrical engineexs,
and landscape architects qualified by training and experience in their respective fields, end shall
require such consultants to place their seal, narne and signature on the drawings and specifications

prepated by them.



3.3.2 The Architect shall submit to the Owner a further Statement of Probable Project
Construction Cost.

3.3.3 At the Owner's instruction, the Architect shall prepare construction documents so
that the Project can be appropriately bid as requited by law

334 The Architect shall not commence tho Construction Phase until the Owner has
formally approved the Construction Documents Phase end hes allocated sufficient fundsto pay for
architectural services through receipt of bids,

3.4 Construction Phase — General Administration of Construction Contracts,

3.4.1 The Architect shafl advertiseand solicit proposals (bids) from Contractorscn behalf
of Owner and after being authorized by Owner to do so, shall evaluate all bids received and make
recommendations concerning award of contracts. As requested by the Owner, the Architect shall
advertise and solicit proposals as required by law. Preparation of addenda and conducting pre-bid
conferences shall be provided without additional compensation. Upon the awarding of contracts
by Owner, the Architect shall prepare the construction documents in accordance with the Owner’s
Construction Manual, The Architect shall not proceed with this phase following receipt of bids
unless expressly authorized to do so by resolution passed by the Owner.

3.4.2  To the extent provided by the Agreement betwesn the Owner and the Contractors
and/or applicable law, the Architect shall make decisions on all claims of the Owner and
Cantractors and on all other matters relating to the petformance of the construction contracts and
the execution and progress of the Project or the interpretation of the Contract Documents. The
Architect shall review samples, substitutions, schedules, shop drewings, requests for
information/instructions, requests for change orders, and other submittals requests and

communications of contractors, subcomitactors, manufacturers, machinery and equipment

suppliers, computer herdware, software, and systems suppliers, and material suppliers for



conformance with the design concept of the Project and for compliance with the information given
by the Contract Documents. The Architect shall prepare constructit;m field directives, prepare
change ordets, shall assemble and deliver to the Owner written warranties and guarantees required
of the Contractors, Record Documents, and  operation and maintenance manuals and instructions
to the Owner.

3.4.3 The Architect will hold at least monthly construction meetings at the site and will
make such periodic visits to the site of the Project as are necessaty to enable him to familiarize
himself with the progress and quality of the wortk and to determine and report to the Owner whether
the work is proceeding in accordance with the Contract Documents. During such visits and on the
basis of his observations while at the site, the Atchitect will keep the Owner informed of the
progress of the work, will endeavor to guard the Owner against deficiencies in the work of
contractors and the Architect may condemn work as failing to conform to the Contract Documents.
Based on such observations and the Contractors’ written and detailed Applications for Payment,
the Architect will determine the amount owing to the Contractors and will issue Certificates for
Payment in such amounts. These Certificates will constitute a representation to the Ownet, based
on such observations and the data comprising the Application for Payment, that the work has
progressed to the point indicated. By issuing a Certificate for Payment, the Architect will also
represent to the Owner that, to the best of his knowledge, information and belief‘based on what his
observations have revealed, the quality of the wotk is in accordance with the Conttact Documents.
The Architect will conduct inspections 1o assist the Owner in determining the dates of substential
and final completion and shall issue a final Certificate for Payment. Before issuing a final
Certificate for Payment, the Architect will assemble all documents required by Article 3.4.2, the
documents requited by Article 3.4.7, and all documents required for final payment (contract close~

out), all of which shall be provided to the Ownerwith the Architect’s Final Certificate for Payment.



The Architect will provide certificates of compliance from the mechanical, structural, civil,
plumbing and electrical engineers and landscape architects employed by the Architect for the
Project, The Architect will promptly provide wiitten reports to the Owner following each
construction conference at the site and following each site observation performed by the Architect.

344 Ifmore extensive representation at the site is required, the conditions under which
such representations shall be furnished and a Project Representative selected, employed and
directed, shall be agreed to by the Owner and the Architect and set forth in an addendum to this
Agreement,

3.4.5 Uponrequest by the Owner, the Architect and the Architect’s consultants will make
an obsetvation of the Project just prior to the expiration of any petiod for which any portion of the
work is warranted or guaranteed and make a written report of any observed discreparcies under
said warranties and guarantees required by the Contract Documents to both the Owner and the
Contractor.

3.4.6 Upon completion of the work, the Architect shall compile for and deliver to the
OQwner, in a digital format, a complete set of general contractor printed, marked-up, as-built
drawings and plans,

3.4.7 The Architect shall purchase and maintain professional liability insurance for the
duration of the Project, which insurance shall be in force as of the date of this Agresment and
which, at a minimum, shall insure the Architect fora period of timie ending one year from the date
of final completion of this Agreement ot the date of termination of this Agresment, whichever
shall oceur first. The Architect shall provide the Owner with a certificate of such insurance
acceptable to the Owner prior to the commencement of work under this Agreement which
certificate shall contain a provision that the policies of insurance will not be canceled or otherwise

terminated until at least thirty (30) days prior written notice has been given to the Owner, The



mintmum policy limits for such insurance shall be as follows: Commercial General Liability; One
Million Dollars ($1,000,000.00) for each occurrence and in aggregate for the duration of the
project.

3.4.8 The Architect shall provide the services and perform the duties of the Architect set
forth in the Contract Docurments as defined in Article 13.7.

34.9 At a minimum, the Architect shall perform his duties in conformance with
N.C.G.S. § 133-1.1, unless any provisicn of this Agreement requires a higher degree of care and
professional skill and judgment,

3.4.10 After the Architect has certified substantial completion, and upon the written
request of the Owuer, Architect shall provide Owner with a written certification, to the best of the
Architect's (or Engineer's) knowledge and belief, detailing any Work that remains incomplete
becatge that Work fails to meet the performance specifications requited in the Contract
Documsnts. The Contractoris not an intended or third -party beneficiary of this paragraph and the
Architect’s certification does not alter the responsibility of the Contractor under the Contract
Documents. The purpose of this paragraph is to facilitate payment and to enable the Owner to
distinguish between Work failing to meet design specifications and warranty and guarantee work.

ARTICLE 4. ARCHITECT’S ADDITIONAL SERVICES

The following services cause the Architect extra expense. If any of these setvices are
authorized in advance by the Owner they shall be pald for by the Owner as set forth in Section2.2
of this Agreement.

41  Meking planning surveys and special analysis of the Ownet’s need to clarlfy
requirements of the Project, but excluding services in the development of Progtam and General

Requirements and services to provide for a reasonable nursber of alternate bids.



4.2  Revising previously approved drawings or specifications to accomplish changes,
except as provided in Asticle 3 and Article 7 of this Agreement.

4,3  Preparing documents for supplemental work requested by the Owner after contract
award, which materially altets the scope of the Project unless such work is required as a result of
omission, fault or negligence on the part of the Architect, Any change or group of changes
requested by the Owner under this Paragraph that exceed five hundred dollars (550000} in
additional cost to the architect may constitute 2 material alteration of the scope of the Project.

44  Consultation concerning replacement of any work damaged by fire or other cause
during construction and furnishing professional services of the types set forth in Article 3 above
as may be tequired in connection with the replacement of such work.

45  Arranging forthe work to proceed should the Contractor default dueto delinquency
or insolvency.

46  Providing extended contract administration and observation of construction should
the date of final completion (as may be amended by change orders and contract change directives)
be exceeded by more than ninety (90) days due to no fault or partial fault of the Architect.
However, the Architect shall not receive additionalcompensation under this section for preexisting
Basic Services that are not attributable to the delay. In addition to the requirements set forth in
Article 2, prior to commencing any work under this Article, the Architect shall provide the Owner
with a detailed written description of the remaining work and the estimated temaining time and
cost to finish the Project. Inthe event that extended contract administration and observation is due
to the Architect's partial fault, the Owner shall pro rate the Architect's houtly rate, as provided

under Article 2.2, based on the Architect's proportionate fanlt.



ARTICLE 5. THE OWNER’S RESPONSIBILITIES

51  The Ownershall provide information o the Aschitect as to his requirements for the
Project.

52  The Owner shall examine documents submitted by the Architect and render
decisions pertaining thereto promptly to avoid unreasonable delay in the progress of the Architect’s
work, The Owner shall observe the procedure of issuing orders to Contractors only through the
Archifect.

53  The Owner shall furnish or authorize the Architect to obtain at the Owner’s
expense, upon request by Architect, if reasonably necessary for the execution of the Project:
boundary and topographic surveys of the site, giving, as required, rights of way, casements and
encroachments; information as to the restrictions on use of the site and zoning; any existing
information in the Owner’s possession of which the Owner has actual knowledge pertaining to
existing buildings, machinery and equipment; full information as to available service and utility
lines both public and private; reports of test borings and pits necessary for determining subsoil
conditions; and legal advertisements.

ARTICLE 6, DIRECT AND REIMBURSABLE EXPENSE

61  Direct Personnel Expense includes that of principals and employees in the
performance of Architect’s Additional Services as provided in Asticle 4 of this Agreement,
including architects, engineers, designers, job captains, draftsmen, specification writers and typists
in consultation, research, designing, producing drawings, specifieations and other documents.

6.2  Reimbursable Expense includes actual expenditures made by the Architect in the
interest of the Project. Reimbursable expenses include:

62,1  Authorized travel by the Architect, other than betweenthe Architect’s home office

and Project site, and only if the travel is in excess of fifty (50) miles.



6.2.2 Plans provided, however, that the Architect shall provide, to the Owner at
10 cost, three (3) Owner sets of plans and all general contractor sets distributed digitally via .PDF.

62.3 If authorized in advance by the Owner, the expense of overtime-work
requiring higher than regular rates and perspectives or models forthe Owner’s use.

6.2.3 Iftheir employment is authorized in advance by the Owner, fees of special
consultants for other than the normal civil, structural, mechanical, plumbing and electrical
engineering, sand landscape architectural services.

6.2.4 Renders, models and mock-ups requested by the Owner provided, however,
that the Architect will create, free of charge, basic presentation materials to present to the Owner

if request.

ARTICLE 7. PROJECT CONSTRUCTION COST

7.1 The Project Construction Cost means the total cost to the Owner of all base bid
work by all Contractors in the execution and completion of the Project, as designed and specified
by the Architect but does not include payments te the Architect for basic services, The Estimated
Project Construction Cost is to be determined. The Final Project Construction Cost will be
adjusted afterthe Ownet’s acceptance and award of the bid,

7.2 Inthe event the total of the lowest responsible base bids of Contractors for the
execution and completion of the Project exceeds the amount of funds available as determined by
the Owner, the Architect shall once again perform those services deseribed in Article 3 of this
Agreement in an effort to bring the Project Construction Costs within said amounts of funds
available, and the Architect shall notreceive orbe entitled to any additional compensation therefor.

7.3 In the event the total of the lowest responsible base bids of Contractors for the
execution and completion of the Project exceeds the funds aveilable as determined by the Owner,

the Owner, at its option, may negotiate with the Contractors submitting the lowest responsible bids



in an effort to bring the Project Construction Cost within said amount of funds available, but any
such negotiation shall not relieve the Architect of the obligation imposed upon him by Paragraph
7.2 of this Agreement. The Architect shall participate in such negotiations on behalf of the Ownet
and shall make any necessary changes in the plans, drawings, and specifications without additional
compensation.

ARTICLE 8. ARCHITECT’S ACCOUNTINGRECORDS

81  Records of the Architect’s Direct Personnel, Consultant, and Reimbussable
Expense pertaining to the Project and records of accounts between the Owner and the Contractor
shall be kept by the Architect on a generally recognized basis and shall be available to the Owner

or his authorized representative at all times,

ARTICLE 9. TERMINATION OF AGREEMENT:
ABANDONMENT OF PROJECT

9.1  This Agreement may be terminated by either party upon seven (7) days’ written
notice to the other, should the other party fail to perform in accordance with the terms of this
Agreement.

9.2 The Owner may elect at any time to terminate this Agresment. In the event the
Owner shall terminate this Agreement, the Architect shall be paid, as the sole remedy, Basic
Services, Additional Services and Reimbursable Expense incurred up to the date of termination.

9.3 Itis the expectation of the Owner that Scott Donald shall be the principal Axchitect
for the Project, and if s/e shall die, become incapacitated, cease to be employed by the Architect
or for any other reason cease to be the principal Architect for the Project, the Owner may terniinate

this A greeiﬂent upon seven (7) days’ wtitten notice to the Architect and the Architect shall be paid,



as Architect's sole remedy, Basic Services, Additional Services and Reimbursable Expense
incurred up fo the date of termination.

ARTICLE 16. OWNERSHIP OF DOCUMENTS

10.1  Project Manuals, contract documents, drawings, plans and speoifications, whether
complete or not, shall be the property of the Owner, provided, however, that the Architect shall
not be Hable to the Owner and its agents, employees, successors, and assigns or any other person
for any use by others of incomplete drawings, plans and specifications, and for any use of the
drawings, plans and specifications in connection with any other project other than that desctibed

in this Agreement.

ARTICLE 11, SUCCESSORS AND ASSIGNS

11.1  This Agreement shall be biuding upon and inure to the benefit of the Owner and
the Architect and their respective heirs and/or successors, devisees, legal representatives, and
assigns.

11.2 This Agreement shall not be assigned by the Architect without the prior, written.
permission of the Owner.

ARTICLE 12. DESIGNATIONS

12.1 The terms “the Owner” and “the Architect” whenever used in this Agreement shall

mean the respective patties hereto, whether one or mote, individual, partnership, professional

association, or cotporate and their respective successors in interest or assigns.

ARTICLE 13, SPECIAL CONDITIONS TO THIS AGREEMENT

13.1  All construction drawings shall be generated by CAD drefting procedurss and
compatible with AutoCAD for Windows. Final construction drawings and documents shall be

furnished to the Owner by the Architect at no additional cost to the Ownerin & standard electronic



or digital format as required by the Owner. Diskettes of the final construction drawings ané
documents shall be furnished to the Owner by the Architect at no additional cost to the Owner,

13.2  Compliance with laws, rules, and regulations regarding identification, remediation,
and permitting for ;nanagement and/or removal of existing agbestos containing materials and
existing regulated hazardous poltutants shall not be the responsibility of the Architect, however,
the Architect shall immediately notify the Owner in writing if the Architect becomes aware of the
presence of asbestos containing materials and regulated hazard ous pollutants located on the Project
site in any form, whether existing or placed upon the site after the beginning of construction
activities.

13.3 Notwithstanding the previous subparagraph, the Architect shall perform his
services described in this Contract in a manner to accommodate and facilitate the Owner’s
activities in identifying, remediating, managing, and removing (including demolition) asbestos
containing materials and regulated hazardous pollutants without additional compensation,

13.4 The Architect shall begin work on the Project immedistely and then diligently
pursue his work so that construction bids for the Project can be received on such date ag instructed
by the Owner, The Architect shall submit to the Owner a schedule for estimated completion dates
for each phase of the construction work within {ifteen (15} days after the date for receipt of the
bids in the preceding sentence and the Architect shall promptly notify the Owner in writing
anytime that the Architect estimates that the schedule will not be met,

13.5  The Architect shall begin work on the Project immediately and diligently pursue
his work so to meet the final completion date as set forth in the Project Schedule. The Architect
shall submit to the Owner a schedule for estimated completion dates for each phase of the

construction work prior to completion of the Construction Documents Phase and shall promptly

notify the Owner, in writing, anytime that the Architect estimates thatthe schedule will not be met.



13.6 In accordance with N.C.G.S. § 143-134.1 and vpon request of the Owner, the
Architect will make & written determination whether there has been a delay in completion of the
Project in accordance with terms of the plans and specifications due to the fault of one or more of
the contractots. Ifthe Architect determines that there has been a delay due to the fault of one ot
more of the contractors, the Architect shall identify; (a) the contractor(s) whose fault cause the
delay; (b) the length of the delay in number of days; and (¢) if necessaty, the relative contrbution
of each contractor to the delay.

13.7 The Contract Documents, which include, but are not limited to: the Agreement(s)
between the Owner and Contractor(s), change orders, construction change directives, payment and
performance bonds, certificates of insurance, and the Project Manual, drawings, plans, and
specifications the Genetal Conditions, Supplementary General Conditions, and Special Conditions
are hereby incorporated into this Agreement as if full set-forth. The Architect shalt follow the
Contract Documents in providing services under this Agreement. If this Agreement and the
Contract Documents conflict then the terms and conditions of this Agresment shall control.

13.8 To the fullest extent permitted by law, the Architect shall, at its sole cost and
expense, indemnify and hold harmless the Owner and its members, employees, agents, volunteers,
tepresentatives and attorneys, including reimbursing the Owner its cost of defense, from and
against all claims, actions, judgments, costs, liabilities, penalties, damages, losses and expenses,
including attorneys’ fees, to the extent arising solely out of and/or resulting solely from the
performance of the Architect’s work, provided, howsver, that any such claim, action, judgment,
cost, lizbility, penalty, damages, loss and expense is caused by any negligent act, exror or omiission
of the Archifect and his employees, agents and subcontractors or anyone from whose acts the

Architect may be legally lable, The Architect herein specificalty acknowled ges that the Owner is



a public body using public funds and it is the intent of the Architect that the Qwner no incur aay

expenses when the Architect is solely responsible for the claim,

13.9 The Contract Documents, which include, but are not limited to: change orders,
construction change directives, payment and performance bonds, certificates of insurance and the
Project Manuel, drawings, plans and specifications to, if any, the General Condifions,
Supplementary General Conditions and Special Conditions are hereby incorporated into this
Agreement as if fully set-forth herein, The Architect shall follow the Contract Documents in
providing services under this Agreement. Ifthis Agreement and the Contract Documents conflict,
then the terms and conditions of this Agreement shall control,

13.10 The Agreement shall be governed by and construed in eccordance with the laws of
the State of North Carolina and proper venue for any claims hereunder shall be Madison County,
North Carolina.

13.11 This Agreement represents the entire and integrated agreement between the Owner
and the Architect and supersedes all prior negotiations, representations or agresments, either
written or oral, This Agreement may be modified or amended only by written insttuments signed
by both the Architect and the Owner. Nothing contained in this Agreement is intended to benefit
any third party. The Agreement shall be deemed to have been written by both Parties and
ambiguities shall not be construed against the Owner,

13.12 This Agreement may be executed in multiple counterparts, cach of which may
contain the signatures of one or more parties, all of which, taken together, shall constitute one and
the same instrument. Facsimile and/or scanned signatures shall be treated as an original.

13.13 The Architect shal! comply with the requirements of G.S. Chapter 64, Article 2 (the
“B-Verify Requirements™). The Architect certifies that it is not listed on the Final Divestment List

created by the State Treasurer pursuant to N.C.G.S. § 147-86.58, the Iran Divestment Act of 2015



(S.L, 2015-118). In the event that the Architect utilizes a subconiractor to perform the Wotk of
this Contract, the Architect shall require any such subcontractor to comply with the E-Verify
Requirements and the Iran Divestment Act,

13.14 The Owner identifies as Ownet’s repregentative, Norris Geniry, County Menaget,
Madison County, 107 Elizabeth Lane, Marshall, NC 28753, phone: 828-649-2854,email:
ngentry@Madisoncountyne.gov. The Architect identifies as Architect’s representative; Scott T.
Donald, 196 Coxe Avenue, Asheville, NC 28801, phone: 828.254.1963

IN WITNESS WHEREOF, the Owner and the Architect have executed this Agreement
and affixed their respective seals hereto with the express intention that this Agreement constitutes

a sealed instrument, all by authority duly given, as of the day and year first above written,

MADISON COUNTY

Name:
Title:




ATTEST:

BY:

Name:
Title:

THIS INSTRUMENT HAS BEEN PRE-AUDITED IN THE MANNER REQUIRED BY THE
SCHOOL BUDGET AND FISCAL CONTROLACT.

A ) /)
Namo! o et/
Title; Finance @Gfficey




EXHIBIT A
COMPENSATION-BASIC SERVICES
AE Basic Services ' $68,400.00

REVISED Total Approved AE Services $68,400.00



EXHIBIT B

ARCHITECT'S HOURLY RATES AND FEE STRUCTURE

Employee or Category Rate

Senior Officer/ Principal $250

Officer Principal $225

Senior Project Managet $213

Project Manager $190

Senior Architect/Senior Interior Designet 3175

Architectural Staff ITI/ Interior Design Staff $150

111/ Desigh Staff 111 ‘

Architectural Staff I/ Interior Design Staff I/ $135
Design Staff 1

Architectural Staff I/ Interior Design Staff 1/ $120
Desizn Staff [

Designer - $110

Senior Technician $135

Technician $110

Administrative 875




