State of North Carclina
Minutes
County of Madison

The Madison County Board of Commissioners met in regular session on Tuesday, August 9, 2022 at 7:00 p.m. at the North
Carolina Cooperative Extension-Madison County Center located at 258 Carolina Lane, Marshall, North Caralina.

In attendance were Vice-Chairman Craig Goforth, Commissioner and Interim County Manager Norrls Gentry, Commissioner
Matt Wechte!, Commissicner Michael Garrison, County Attorney Donny Laws, and Clerk Mandy Bradley.

The meeting was called to order at 7:00 p.m. by Vice-Chalrman Goferth and the Pledge of Allegiance and maoment of silence
were ohserved.

Agenda Itam 1: Agenda Approval
Commissioner Gentry requested the agenda be amended as follows:

* |tem 11g - Spring Craek Interior Building Modification and Renovation Bid Consideration
s |tem 11h - Consideration and Discussion For Guidelines Regarding Plarning and Zoning Issues and Junk Ordinance

Upon motion by Commissianer Gentry and second by Commissioner Garrison, the Board voted unanimously to approve the
amended agenda. (Attachment 1.1)

Agenda Item 2: Approval of luly 12, 2022 (Regular) Minutes

Upon motion by Commissioner Wechtel and second by Commissioner Garrison, the Board votad unanimously to approve as
submitted,

Agenda ltem 3: Public Comment

Connie Molland-Ms. Molland spoke regarding the Cycle NC event in Marshall.

Ken Kashuba-Mr. Kashuba spoke regarding the event venua moraterium,

Clayton Honeycutt-Mr. Honeycutt spoke regarding departments within the County’s Government.
Todd McCormick-Mr, McCormick spoke regarding junk in the County.

Jerry Silver-Mr. Silver spoke regarding zoning enforcament and the County’s Junk Ordinance.
(Attachment 3.1}

Itemn 4: Marissa Comell, Executive Director and Theresa Banks, Coordinator Madison/Yancey Drug Court

Dr. Banks, Coordinatar of Madisan/Yancey Drug Court presented a power point presentation and discussed the drug court
program with the Board as well as answered questions from members of the Board. Ms. Comell was not in attendance at the
meaeiing.

Information discussed included an overview of the program, treatment, funding, and information regarding program
participants. Discussion was had by the Board, Dr. Banks, and County Attornay Doany Laws.

Agenda ltem 5: Debbie Cromwell, Asheville Buncombe Technical Community College

Ms. Cromwelt presented a power point prasentation and discussed the registered apprenticeship expansion funding for select
rural counties in the state including Madison County as well as answered questions from members of the Board.

Information discussed included an overview of the funding, the apprenticeship program at A-B Tech, designation of the funds
from the North Carclina General Assembly to select rural counties in the state, businesses in the County and individuals eligible
to receive the funding through the apprenticeship program, additional community colleges that may participate, and duration
of the funding.



Commissioner Garrison recognized other reprasentatives of A-B Tech in attendance at the meeting and further discussion was
had by Ms. Cromwell and the Board.

Agenda Item 6: Matt Wechtel, Commissioner

a, Constitution Week Proclamation
Commissioner Wechtel presented and discussed on behalf of the Daughters of the American Revolution, the praclamation to
designate September 17, 2022 through September 23, 2022, as Constitution Week and read the proclamation into record.

Upon motion by Commissioner Wechtel and second by Commissicner Gentry, the Board voted unanimously to approve.
(Attachment 6.1)

b, NCDOT/IMAP Consideration
Information regarding the North Carolina Department of Transportation’s Incidence Management Assistance Patrol Program
which provides assistance to motorists aleng major highway systems in the state was discussed with the Board by
Commissioner Wechtel who noted that the program currently does not serve motorists on the portion of future Interstate 26
located in Madison County. Discussion regarding the need for the service along future Interstate 26 in the County was had with
Commissioner Wechtel noting the need to appeal to the NCOOT for expansion of the program in the County.

Item 7: Chris Maney, Parks and Recreation Director

Mr. Maney presented information regarding the proposed acceptance of funding from the Community Foundation of Western
North Carolina for the preservation of Barnard Park as well as answered questions from Board members. Mr. Maney noted that
the funds would be used to provide gravel for parking areas as well as benches and discussed how previous funding has been

utilized.

Upan motion by Commissioner Wechtel and second by Commissioner Garrison, the Board voted unanimously to approve.
(Attachment 7.1)

Item 8: Brooke Ledford, Human Resources Director
Ms. Ledford presented and discussed the proposed Employee Holiday Schedula for 2023 with the Board.

Upon motion by Commissioner Wechtel and second by Commissioner Garrisen, the Board voted unanimously to follow the
schedule. (Attachment 8.1)

Discussion was had regarding the employee pay study.
Item 9: Kary Ledford, Finance Office

a. Budget Amendment #2
Ms. Ledford presented and discussed Budget Amendment #2 with the Board and answered questions from board membhers.

Upon mctiort by Commissioner Gentry and second by Commissioner Wechtel, the Board voted unanimeously to approve.

Discussion was had by the Board and Ms. Ledford with counsel being provided by County Atterney Laws regarding the County’s
contingency fund and the potential to allocate additional funds to the Development Services Department as part of a recently
received $30,000.00 judgment to the County.

Commissioner Garrison requested that the Board entertain the allocation of the $30,000.00 to be put into the Developmental
Servicas budget to increase the coverage of overtime, to attend training for the inspecters, and for any other economic
development initiatives and projects and allocate that to increase thelr budget for Davelopment Services opportunities. After
further discussion by the Board and counsel by County Attorney Laws that a budget amendment would be required for the
action with Vice-Chairman Goforth noting that he would agree, the Board voted unanimously to approve. (Attachment 9.1)



h. Financial Report
Ms. Ledford prasented and discussed the financial report for the month of July with the Board as well as answered questions
from board members, (Attachment 9,2)

Agenda Item 10: Diana Norton, Tax Administrator

a. Tax Refunds and Releases
Ms. Norton presented the tax refunds and releases to the Board for the month of July.

Upon motion by Commissioner Garrison and second by Commissioner Wechtel, the Board voted unanimously to approve,
{Attachment 10.1)

b. Kania Law Firm Tax Foreclosure Update
Ms. Norton presented and discussed the tax foreclosure update from the Kania Law Firm and discussed the date of the next
foreclosure sale with the Board.

¢. Autoagent iPayments Agreement
Ms. Norton presented and discussed the Autoagent iPayments Agreament with the Board as well as answered guestions from
board members.

Upon mation by Commissioner Garrisen and second by Vice-Chairman Goforth, the Board voted unanimously to go with
Autoagent based on the recommendation of the Tax Collector. (Attachment 10,3)

d. Annual Settlement of 2021 Taxes
The Annual Settlement of 2021 Taxes was presented and discussed with the Board by Ms. Narton who answered guestions
from board members.

Upon motlon by Commissioner Garrisen and second by Commissioner Gentry, the Board voted unanimously to approve,
{Attachment 10.4)

e. Order of Collection 2022 Taxes
Ms. Norton presented and discussed the 2022 Order of Collection of Taxes with the Board and answared questions from hoard
rmembers.

Upon motion by Commissioner Wechtel and second by Commissioner Garrison, the Board voted unanimously to approve.

Discussion was had by the Board, Ms. Nortan, and County Attorney Laws regarding the current software used by the Tax Office
and contractual obligations of the provider. (Attachment 10.5}

f. Tax Revaluation Schedule and Consideration of Modification for Reassessments
Ms. Norton presented and discussed the request for a tax revaluation for raal property located in the County and noted that
due to sales ratio changes, the North Carolina Department of Revenue recommended a reappraisal of the real properties listad
on the tax roll, She discussed the possibility of future revaluation cycles and noted that the County could censider revaluations
every four, six, or eight years moving forward by adoption of Resalution.

Discussion was had by the Board, Ms. Norton, and County Attorney Laws regarding the tax revaluation cycle.

Upon motton by Commissioner Garrison and secand by Commissioner Wechtel, the Board voted unanimously to complete a
2024 reappraisal and fall to an eight-year revaluation cycle. (Attachment 10.6)

ltem 11: Norris Gentry, Commissioner/Interim County Manager

a. County Manager's Update
Commissioner Gentry discussed an update on current Galden LEAF funding awarded to the Spring Creek Community Center, an
update from the Courthouse Committee noting that there would be an upcoming report from the Committee, new technology
updates to the Courthouse for the CRAVE technology System, building maintenance repairs, and new equipment in use by the
Sofid Waste Department.



Commissioner Gentry also noted that a subsidy program is currently being developed for consideration of the Board for the
Solid Waste Department’s avallability fee that would assist non-profit entities and noted that it would be presented to the
Board in September, Additionally, discussion regarding the recent visit to the Courthouse from Chief Justice Newby with the
State Supreme Court was had with the Board.

The proposed playground relocation on Medical Park Drive was discussed with the Board by Commissioner Gentry who noted
that a quote from Blue Ridge Playgrounds in the amount of $24,478.39 has haen obtalned to complete the relocation from the
current area below the Health Department to a new location above the Health Department. Discussion was had by the Board
regarding the proposal, future use of the area as well as future strategic planning needs for the County, and potential alternate
Iocations to house the playground. Upon motion by Commissioner Wechtel and second by Commissloner Gentry with further
discussion being had by the Board, the Board voted 3-1 to move forward with the contract with Vice-Chairman Goforth,
Commissioner Wechtel, and Commissionar Gentry voting in favor and Commissioner Garrison voting opposed.

{Attachment 11.1}

The upcoming capital finance course offared by the School of Government was discussed with the Board with Commissioner
Gentry noting that members of the Commissicn could attend.

b. Center for Rural Health Innovation Jail Medical Services Agreement
Commissianer Gentry presented and discussed the Center for Rural Health Innovation Jail Medical Services Agreement with the
Beoard and counse! was provided by County Attorney Laws.

Upon motion by Commissioner Garrison and second by Commissioner Weachtel with discussion being had by the Board, the
Board voted unanimously to approve. {Attachment 11.2)

€. 2022-2023 Forest Service Contract
The 2022-2023 Farest Service Contract was presented and discussed with the Board by Commissioner Gentry and counsel was
provided by County Attorney Laws.

Upen motion by Commissioner Garrison and second by Commissioner Gentry, the Board voted unanimously to agree to the
Forest Service Contract for 2022-2023. {Attachment 11.3)

d. Reconsideration of Regular Meeting Schedule
Commissicner Gentry presented and discussed for consideration of the Board, the Resolution Aliering the Regular Meeting
Schedule of the Board of Commissicnars. Due to the unavailahility of the Beard, adoption of the Resolution would allow the
regular meeting of the Board for the month of September to be hald on September 19, 2022, at 6:00 p.m. at the North Carolina
Cooperative Extension Office-Madison County Center.

Upon motion by Commissioner Wechtel and secand by Commissioner Gentry, the Board voted unanimously to adopt the
Resolution, {Attachment 11.4)

e. Property Lease Consideration; 10 South Main Street, Marshall
County Attorney Laws presented and discussed a proposed |lease for property located at 1.0 South Main Street in Marshall for
consideration of the Board. He noted that the lease would allow that the space be held for use by the court system during the
renovaticn evaluation phase of the Courthouse and potentially be revaluated for a longer period of time, if necessary. County
Attorney Laws also discussed that a prior lease for the property was approved by the Board, but that the property owner had
concerns regarding tha extent of renovations that might be necessary at the 10 South Main location and requested that the
cantract be amended.

Discussion was had by the Board. Upon motian by Vice-Chairman Goforth and sacond by Commissioner Gentry, with counsel
being provided by County Attorney Laws, the Board voted unanimously to approve. (Attachment 11.5)

f. County Board Appointments
Discussion was had by the Board regarding vacancies for various County appointed boards.

Upon motion by Vice-Chairman Gofarth and second by Commissicner Wachtel, the Board voted unanimously to appoint Pia
Cash and Alan Raynor to the Animal Control Board.



Upen motion by Commissioner Garrison with discussion being had by the Board and second by Commissioner Wechtel, the
Board voted unanimously that based upon the Economic Development Board’s recommendation, to reappoint Lee McElrath for
the position.

Upon motion by Commissioner Gentry and second by Commissioner Wechtel, the Board voted unanimously to appaint Barbara
Merrill and Anna Maria Watkin to the Library Board of Trustees based upon the recommendation of the Library Board of
Trustees.

Upon motion by Commissioner Gentry and second by Commissioner Garrison, the Board voted unanimaously to reappoint Will
Heoffman to the Mountain Area Warkforce Development Board as the education representative,

Upon recommendation of Commissioner Gentry, the Board considered the appeintment of Ryan Cody as Chair of the Economic
Development Board based on the recommendation of the Economic Development Board. Upon motion by Commissioner
Wechtel and second by Commissicner Garrison, the Board voted unanimously to approve.

g. Spring Creek Interior Building Modification and Renovation Bid Consideration
Commissioner Gentry discussed the proposal from Architectural Firm LS3P for the bid to perform the interior building
madification and renovation at the Spring Creek Community Center in response to the award of funding by the Golden LEAF
Foundation. The issuance of the request for qualifications and bidding process for the project were also discussed by
Commissioner Gentry.

Upon motion by Commissioner Gentry and second by Vice-Chalrman Goforth, the Board voted unanimously that based on
gualifications being met, the review committee recommends unanimously that we grant the service agreement for engineering
and architectural services to 1S3P. {Attachment 11.7)

h. Consideration and Discussion For Guidelines Regarding Planning and Zoning Issues and Junk Qrdinance
Commissioner Garrison discussed setting forth guidelines for the Development Services Department to investigate violations of
the Junk Ordinance and noted concerns of health and human safety regarding materials such as glass, trash hazards, and
environmental health conditions and concerns.

Counsel regarding the enforcement of Ordinances was provided by County Attorney Laws and discussion was had by the Board
regarding the future development of a process for assessment with those in attendance voicing concerns,

ltem 12: Adjournment

Upon motion by Commissioner Garrison and secand by Commissioner Gentry, the Board voted unanimously to adjourn at
9:35 p.m.

This the 9th day of August 2022,
MADISON COUNTY

VAN

Mark Snelson, Chairman
Board of Commissioners

STEA

Mafidy Bradley, Clerk
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August 9, 2022

Meeting Called To Order

Pladge of Allegiance

Momaent of Silence

Agenda Approval

Approval of July 12, 2022 (Regul'a'r) Meeting Minutes

Public Comment

Marisa Comell, Executive Director and Theresa Banks, Coordmator Madlson/Yancey Drug Court
Drug Treatment Court

Debbie Cromwell, Ashsville Buncombe Technical Community Coll'ege
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a. Constitution Week Proclamation

b, NCDOT/IMAP Consideration

'C'I_1ris_' Mariéy, Parks and Recreation Director
- Barnard Park Funding and Resolution

" ‘Brooke Ledford, Human Resources Director

2023 Holiday Schedule

Kary Ledford, Finance Officer
a. Budget Amendment #2
b. Financial Report

Dlana Norton, Interim Tax Administrator
a. Tax Refunds and Releases
b. Kania Law Firm Tax Foreclosure Update

‘. Autoagent iPayments Agreement

d. Annual Settlement of 2021 Taxes

e. Order of Collection 2022 Taxes
Rz Tax-RevaI_uation Schedule and Consideration of Modification for Reassessments

Norris Gentry, Commissionet/ Interim County Manager

a. County Manager's Update

b. Center for Rural Health innovation Jail Medncai Sarvicas Agreement

¢. 2022-2023 Forest Service Contract

d. Reconsideration of Regular Meeting Schedule

e. Property Lease Consideration; 10 South Main Street, Marshall

f. County Board Appuintments :

g. Spring Creek Interior Building Modiflcatlon and Renovation Bid ConSIderatlon

h. Consideration and Discussion For Guidelines Regarding Planning and Zoning Issues and Junk Ordinance

Adjournment
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Attachment 8.4.

PROCLAMATION FOR CONSTITUTION WEEK 202}

WHEREAS: The Constitution of the United States of America, the guardian of our liberties, embodies the principles of
limited governmentin a Republic dedicated to rule by law; and

WHEREAS: September 17, 2022, marks the two hundred and thirty-fifth anniversary of the framing of the Constitution of
the United States of America by the Constitutional Convention; and

WHEREAS: |t is fitting and proper to accord official recognition to this magnificent documentand its memarable
anniversary, and to the patriotic celebrations which will commemorate it; and

WHEREAS: Public Law 915 guarantees the issuing of a proclamation each year by the President of the United States of
America designating September 17 through 23 as Constitution Week,

NOW, THEREFORE WE, Matthew Wechtel, MichaelGarrison, Norris Gentry, Craig Goforth and Mark Snelson, by virtue of
the authority vested inus as Commissioners of the County of Madison of the State of North Carolina do hereby proclaim
the week of September 17 through 23 as

CONSTITUTION WEEK

and we ask our citizens to reaffirm the ideals that the Framers of the Constitution had in 1787 by vigilantly protecting
the freedoms guaranteed to us through this guardian of our liberties.

IN WITNESS WHEREOF, we have hereunto setour hands and caused the Seal of Madison County to be affixed this 9th
day of Augustin the yearof ourLord two thousand twenty-two,

SEALAttesw’é ’?

........



Attachment3q
STATE OF NORTH CAROLINA L

RESOLUTION
COUNTY OF MADISON

WHEREAS, generous benefactors have previously created a trust fund being held by the Community Foundation of
Waestern North Carofina for the benefit of Barnard Park; and

WHEREAS, the County has been advised by the Community Foundation that there is currently $1060.00 of income
available from the said trust fund; and

WHEREAS, the Community Foundation has approved the utilization of such funds for enhancing the park by the
purchase of such items as grave! for the parking areas and benches to be located along the walking trail; and

WHEREAS, the County of Madison is of the opinion that the utilization of such funds in the Park in such a fashicn
waould be a great benefit to the Park; and

WHEREFORE, the County of Madison does herehy approve and request the Community Foundation to distribute
the aforesaid $1060.00 to the County of Madison for the specific purpose of purchasing aforementioned items to
enhance the maintenance and preservation of the park.

This the 9th day of August 2022,

MADISON COUNTY

N RAV/IEZNOTIVY
Mark Snelsan, Chalrman
Board of Commissioners

ATTEST:

Mandy Bradlewy Clark



County of Madison

Board of Commissioners
Narris Gentry, Chainman - Wayne Brigman, Vice-Chairman - Matt Wechte], Commissioner
Craig Goforth, Commissioner - Mark Snelson, Commissioner

July 28,2022

Community Foundation of Western North Carolina
4 Vanderbilt Park Drive
Asheville, NC 28803

Greetings,

Please accept the request on behalf of the Madison County Board of Commissioners for
the disbursement of funds totaling $1060 to benefit Barnard Park on the French Broad
River,

The purpose of the funds will be for the maintenance and preservation ofthe Park as the
funds will be used to complete necessary improvements including installation of gravel
for parking areasand install benches around the walking trail.

Please see the enclosed Resolution approved by the Board of Commissioners on August
9,2022. Thankyou for your willingness to fund such projects for the preservation of this
space so thatit may be enjoyed for generations to come.

Sincerely,

M wﬂ/& oLy

Mark Snelson, Chairman
Board of Commissioners




Attachment 84

2023 HOLIDAY SCHEDULE

HOLIDAY

OBSERVANCE DATE

DAY OF THE WEEK

New Year’s Day January 2, 2023 Monday
Martin Luther King Jr. January 16, 2023 Monday
Birthday
Good Friday April 7, 2023 Friday
Memorial Day May 29, 2023 Monday
Independence Day July 4, 2023 Tuesday
Labor Day September 4, 2023 Monday
Veterans Day November 10, 2023 Friday

Thanksgiving November 23 & 24, Thursday & Friday
2023
Christmas December 25, 26 & 27, Monday, Tuesday,

2023

Wednesday




Madison County
Board of Commissioners

Budget Amendment #13

August 9, 2022
Description

Finance
Misc Income

Settlement from Tai lawsuit

Maintenance

Capital Improvement water system
Repair to water system at Beech Glen

Development Services
Manufacturing Art Park
Manufacturing Art Park

Misc Revenue

Professional Development

Library

LSTA Bright |deas Grant
LSTA Bright Ideas Grant

Rotary Grant
Rotary Grant

NonRecurring Aid to Libraries
NonRecurring Aid to Libraries
Recording of new grants for the Library

Community Development
Hot Springs Internet Grant

Line item

10.3836.1100

10.4261.5902

10.5211.3%40
10.3511.3540
10.3435.1100
10.430.2650

10.3611.5715
10.6110.5715
10.3611.5710
10.6110.5710
10.3611.5720
10.6110.5720

10.5211.3945

Reduce for expense from lune to adjust carryover in budget

Opioid Settlement Fund

Opioid Settlement Funds
Professional Services

Record receipt of settlement funds

Sales Tax

1/4 cent sales tax

Education/Schools
1/4 cent sales tax

Contingency

37.3836.7000
37.6500.1990

10.3232.3115

10.5911.7200

10.7000.0000

Debit
5 25,000.00
5 10,000.00
S 2,000.00
S 14,749.00
5 750.00
S 46,418.00
S 58,832.66
$51,227.22
5 8,588.00

Attachment 9.1

Credit

S 30,000.00
S 10,000.00
5 2,000.00
S 14,749.00
S 750.00
S 46,418.00
S 3,588.00
5 58,832.66

551,227.22



Wa are at 8,33% of the FY23 budget.

Bank balances at July 31, 2022 are as follows:

Unrestrictad Rastristed

Genaral Fund 5955,550.68

Debt Servica Fund $48,530.61

Capltal Qutlay Fund $326,170.42

Caplial Management $15,242,792.85

Occupancy Tax Fund 583,547,00

Revalugtion Fund $159,438.79

Tourism Development $1,494,585,35

Automatlon Fund $159,087.40

Drug Sefzure Fund 98,092.82

Oploid Settlement Fund ‘ $58,832,66

[amata Trust Fund $46,853.40

New Inimata Trust $11,059.16

Soll & Water Conservaticn 456,616.17
‘ Total of All Accounts: 516,573,452.96 $2,078,512.76

New Jail Loan 3 (607,008.00] (Due in February)

School Debt Service $ (429,667.00) (Due in February)

40-42 Set Aside for Schools $  {1,350,207.26)

Unspeni Grant/Restrictad Procesds L] (767,625.28)

Adoptton Promotion Fund g {123,313.26)

Encumbered Amounts {46,159,851.44)
Total assigned and restricted Bank Balan §  (9,477,672.24)

* General Landflll
Unassigned and Unrastricted totals by B $10,321,241,21 (5487,315,24)

Attachment 9.2



SUMMARIES:

Percentage of budget at July 2022 15:

All Funds:
Reverues

Expendlturas

General Fund
Revenues to Date:
Expendlturas to Date:
Gainh/Loss to Date:

Contingency

Landfiti
Revenues to Date:
gxpenditures to Data:

Galn/ioss to Date!

Contingency

911 Emergency Telephone Services

Revenues
Expenditures
Gain/Loss

Contingency

$569,078.35
$1,341,891,18

MTD
$519,946.38
§1,185,727.64
($665,781.26)

MTD

$37,400.05
§107,703.04
(570,302.99)

MTD

$11,731.92
$48,460,50
{436,728.58)

YTP

Y7o

YTD

¥TD

$686,850.26
£$1,341,891.18

$519,846.38
$1,185,727.64
(4665,781.26)

$37,400.05
4107,703.04
($70,302,99)

$129,503,83
$48,460.50
81,043.33

% OF BUDGET
2,65
g.21

Encumbared % OF BUDGET
179

§ 525639220 4.04
Encumbered % OF BUDGET
1,48

$503,459.24 4,27

% OF BUDGET

4.68
18,33

Year to Date 07/21
$688,316.06
51,089,268.17
($400,952.13)

Year to Date 07/21

$43,288.61
$122,586.87

Year to Data 07/21

817,184.63
$7,597.00
$4587.63



GENERAL FUND:

DEPARTMENT M¥D

Vehlcle Tax $109,453.15
Qveragss/Undarages

Ad Valorem Tax Interast $10,761.53
Late Listing Fee $333.15
Legal Fees

2007 Ad Valorem Tax

2009 Ad Valoram Tax

2010 Ad Valorgm Tax

2011 Ad Valorem Tax $36.95
2012 Ad Valorem Tax $65.02
2013 Ad Valorem Tax $207.70
2014 Ad Yalorem Tax $243.29
2015 Ad Valorem Tax 4349.85
2016 Ad Valorerm Tax 51,465.59
2017 Ad Valoram Tax $2,756.78
2018 Ad Valorem Tax $3,785.13
2018 Ad Valorem Tax 53,148.39
2020 Ad Valorem $8,311.85
2021 Ad Valoremn $19,370.06
2022 Ad Valorem $5,359.83
Callection Fees: Marshall

Collection Fees: Mars Hiil

Collectlon Fees: Hot Sprlngs

Sale of Tax Maps

Tax Office Caples

Returned Check

Refunds/Overpayment of Taxes $8,949.16
Contra: Returned Check

Sala of Foreclosed Property

Contra: Foreclosed Property Expeanses

Sales Tax/Video Frogramming

Sales Tax

Gas Tax Refund/State

Payment In Lisu of Taxes

Forast Service Timber Sales 4618.83
Clerk of Court $60.02
Board of Elactions

Raeglsier of Deeds 546,199.00
Sherlff's Department $120,035.54
Emergancy Management

Inspactions 58,020.00
Animal Control $1,171.00
Transpartation 54,138.81

Cooperative Extension Service

YT

§108,453,1%

$10,761.53
$333.15

$36.05
$65,02
$297.70
§243,29
5348,85
51,469.59
42,756,78
43,785.13
$3,748.38
$B,312.95
$19,370.06
$9,399.83

$8,949.16

43,627.85
41,254,09
460,02

546,199.00
$120,039.54

$8,020,00
§1,471.00
54,138.81

% OF BUDGET

874

7.17
222

1.08
3.72
3.04
3.89
14,7
12,53
12,62
577
831
10.18
0.08

72.56
13,55
0.08

11.38
6,74

431
5.33
0.97

Year to Date 07/21

$9,167.57
$314.54

$118.25
$360.05
$557.05
555705
$315.71
$145.38
52,194.00
$8,166.24
510,757.46
$30,355.25
$25.00

$1,606.74

55,892,438
$11,224.17

$47,516.00

46,875.03

$12,400.16
$958.00



5oil & Water Conservation
Grant Ravenues/ICPC/DJJDP
DEPARTMENT

Health Departmeant
Medicald Hold Harmless Tax
Social Services

AFDC

Foster Care

Madicalel

Adoptlon

Chlld Support Enforeemant
In Homa Aldes

Baach Glen Center

Nutritlon

State Lottery Funds/Education
Library

Parks & Recreation

Interest Earned

Rent of County Property
Flnance/Other
Mis¢ellangous Insome

Fund Transfar In

Totals

GENERAL FUND EXPENDITURES
DERARTMENT

Governing Body

Finance Offlca

Tax Collactor

Tax Suparvisor

Land Racords

Profassional Services

Court Facilitles

Board aof Elactlons

Register of Deeds

Reglster of Daads- Autormation
Custodial

Malntenance

Sheriff's Department
Emergency Management
911 Dispatchers

Flre Contract/Forast Servica
inspections

Economlc Devalopment
Maedical Examiner
Ambulance Service Contract

Animal Contral

430080
MTD
$112,401.28

£96.00

$785.06

457100
41,191,148

§7,424.00
§740.00

$3,327.50

£32,001.00

$519,946.98

MTD
$14,898.27
$70,854,64
610,546.89

58,417,058
$2,650.68

$2,862.50
$8,621,74
$8,448.28

3967.24
$16,246,63
$247,557.79
44,655,090
837,264.63

$15,018.71
$6,262.91
$200.00
4§142,916.67
15,095.12

$300.00

$112,401.28

$96.00

5785.06

$571.00
$1,191.18

$7,424.00
£740.00

$3,927.50

$32,001.00

§519,546.38

Encumberad

514,398.27

£70,854 64

$10,846.89
§8,417.98 §
52,650.68

$2,862.50
£8,621.74
$8,448.28

$3,967.24
416,248,633
$247,557.79
§4,655.00 §
$372,063.63 §

§15,018.71
$6,262.91
$200.00
$142,916.67
$15,095.12

1,074.47

56,492,34

13,477.50
16,585.00

$1,572,083.37

03
% OF BUDGET
4,68

0.76

1142
0.64

9,03
6.17

5.06

L.79

% OF BUDGET
872
B.77
3.37
3.24
2.27

87
247
2.42

4.24
158
5.36
3.73
4.81

3.24
4,69
1.6
8.3
3.83

Year to Date 07/21

$262,790.05

£74,107.70

$25.00

$346.00

$7,697.50

$3,106.00

$3,327.50

$688,316.06

Year to Data 07/21

$13,151,70
$47,644.22
410,991,566
$13,300.20

55,044.50
$12,604.97
59,140,158

$3,386.27
$25,141.46
4254,243,70
46,423 31
$31,524.01

$18,086.48
569841

5142,916.67
$17,648.64



Transportatlon - Admin 85,783.11

s

DEPARTMENT MTD
Transportatlon - Operating 529,309.72
Transgortation - Capltal Outlay

Transportation - EDTAP 45.00
Planning & Development

Information Technalogy 10,684.60
Cooperative Extension 3,018.92
Soil & Watar $9,246.31,
Health Departmant $177,116.88
Drug Free Cammunity 5450.01
Management Admin, $22,283.30
Soclal Services §129,012.85
AFDC

Special Assistance $6,416,50
State Foster Care

Fester Care Program

Medlcal Assistance Program

Adoptlon Asslstanca $20,240.81
Crisls Intervantlon $407.82
Child Support $4,358.43
In Hame Aldes $8,227.50
Nutrition $33,347.48
Educatlon $51,227.22
A-B Technlcal Collega $9,542.00
Bank Charges

Library $36,550.64
Parks & Recreatlon $6,571.22

Deht Sarvices

Debt Services Interast

Fund Transfer in/ Landfill & Library
Fund Transfer Out/Revaluatian

TOTALS $1,185,727.64

$85,783.11

Encurmberad

$29,399.72

$45.00

$10,684.60
$3,018.92
$0,246.31
$177,116.88
§5,450.01
$22,203.30
$120,012.85

56,416.50

$20,240.81
5407.82
54,358,431
$8,227.05
433,347.48
§51,227.22 %
$9,542,00 %

$36,550.64
56,571.22

$1,185,727.64 S

$392,758.42
8375

516,400.00

3,053,120.00

104,962.00

$21,084,10

5,256,394.20

4.51

% OF BUDGET
5.86

225

3,85

0.9
5.37
4,81
435
3,95
3.94

5.83

7.27
617

3.22-

4.53
4.74
1.22
833

6.03
3.71

4.04

$7,700,79

Year to Date 07/21
$24,242.54

$60.30
$1,440,00
§12,645.59
4$4,164.36
$9,899.33
$143,425,51
§5,719.27
§3,117.00
4$156,105.80

$§7,672.50

56,763.34
51,406,60
45,502.33
$7,995.82
§29,671.86

$9,542.00

$30,560.32
$8,413.40

$1,080,268.17



LANDFILL FUND

REVENUES

Transfar From Fund Balance
Landfill Miscellanaous Faes

Returned Checlt Fees

Surplus Praperty Proceeds

State Tire Disposal Fee
teral Tire Disposal Fea
White Goods Tax

Sale of White Goods

Household Hazardous Waste
Temporary Dlsposal Cards

Duplicate Disposel Cards

Landfill Disposat Cost Fees
Landfill Sale of Recyclables

Nuisance Tires
Dlsposal Cards
Constructlon Damclition

Selid Waste Disposal Dlstributlon

Grant/State
Electronics Management
Elactronics (County)

Interest

Totals

EXPENSES:

Landfilt
Recyeling
Scrap Tires
White Goods

Closure/Post Closure

Totals

MTD

$330.25
$1,071.20
45,058,00
$145.00
45,580,44

$11,171.40

$7,300,01
45 83775

$37,400.05

MTD
$90,735.03

$13,050.09
$3,917.87

$107,703.04

YTD

YTQ

£330,25
$1,971.20
$5,055.00
$145.00
45,589.44

$11,171.40

$7,300.01
$5,837.75

437,400.05

590,735,08
$13,050.09
$3,917.87

$107,702.04

% OF BUDGET

33,03
10,85
15.8
0.52
4.47

26.6

0.33
15.36

1.48

% OF BUDGET
4.05

519
14.78

4,27

Yearto Date 07/21

451,00
$3,995,20
45,020,00

$350.00
$21,868.75

47,464.70

48,832.15
$3,730.26

$43,288.61

Year ta Date 07/21
§102,782.80

$18,039.41
$1,754.56

§122,586.87
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AGREEMENT

Attachment 10.3

4 autoagent

This AGREEMENT is made and entered into as of Egjlﬁl 22, by and between Autoagent Data Solutions, LLC
{hereinafter, "Autoagent"), a Delaware corporation, maintaining its principal place of business at 3497 Pine Haven Circle,

Boca Raton, FL 33431, and Madison County Tax Department, NC. (hereinafter, "Agency"), a Government Agency
maintaining its principal place of business at 5707 US Hwy 25-70 Suite 2, #2P, Marshall, NC 28753.

1.

SERVICE: Agency agrees to utilize Autoagent iPayments as the sole online payment salution for real estate taxes and
agrees to terminate any other present vendor as soon as practical but in any event within 91 days of entry into this
agreement, iPayments will facilitate individual payments of real estate property taxes administered and collected by
Agency. iPayments is provided by Autoagent at no cost to Agency. Autoagent is authorized to act as the Agency's
outside agent in providing access to property tax information to permit individuals to determine their obligations and
the timing for making tax payments online utilizing the Autoagent iPayments solution.

TERM: This Agreement shall be in effect for a period of three (3) years from the date of its acceptance by the Agency
and shall be renewed automatically for successive one (1) year terms thereafter unless either party provides not less than
one hundred and twenty (120) days written notice of its intent not to renew, subject to the right of either party to terminate
during the term or any extended term for a material breach of its obligations under this Agreement by the other which
continues for ten (10) business days after written notice.

COMPUTER OPERATIONS: Autoagent will provide computer usage of its Autoagent software and related systems
and services to the Agency. The computer software will be available 7 days a week, 24 hours a day except during
times of scheduled maintenance.

CONVENIENCE FEES: There are no convenience fees (hereinafter, fees) to be paid to Autoagent from the Agency
associated with the usage of the aforementioned software or any services related to the use of this software. Fees are
paid by the end users of the software (“Payers”). Payers are individuals or entities interested in paying real state or
other taxes and fees electronically using Autoagent iPayments. The fees per transaction are set to be as follows:

¢ Electronic Checks / ACH: $1.50
¢ Debit Cards / Credit Cards: 2.50% with a $2.00 minimum

PROGRAMMING: Autoagent shall have no access to any computer hardware of the Agency. All programing and
customization will be handled within the Autoagent's cloud-based software.

BILLING DATA DELIVERY: The Agency agrees to supply updated billing data to Autoagent at a minimum once per
day during the billing cycles to ensure accurate payments.

IN-PERSON PAYMENT DEVICE: Autoagent shall supply the Agency with three (3) A80 EMV payment devices, one
(1) of which will be at no cost. Autoagent will invoice the Agency for the other two devices for the cost of $280.00.
Additional EMV payment devices and device upgrades are available for purchase at Autoagent's then applicable
pricing.

MAINTENANCE AND HOSTING: Autoagent will host and maintain the Autoagent application software. The Agency
shall not be responsible for any expenditures that Autoagent may incur in relation with the hosting and maintenance of

the Autoagent’s application software.

OWNERSHIP AND LICENSE: Any and all software developed and compiled by Autoagent pursuant to this Agreement
shall be the property of Autoagent.

This Agreement shall be governed by the laws of the State of North Carolina,

Pag= 2|3



autoagent
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ACCEPTANCE

The undersigned execute the foregoing agreement by placing their signatures below as of the date first above written.

FOR THE CUSTOMER: FOR AUTOAGENT:
Company: [WOA/( Son CDM}»} 6 0\/@1% Company: Autoagent Data Solutions, LLC
Name: N W 1.5 (TQM’\{ LA Name: Niko Spyridonos __—>

} fal = ,%ﬁ
Signature: Signature: A
p—

Title: ln\-w.m COW/LH{I V‘wﬂ%r Title: President & CEQ

Address: /PO E)Dk, 5(70] Address: 3497 Pine Haven Circle
[/
ma/fSha/[/[ N c’ g‘)/)gz) Boca Raton, FL 33431

frage 3|3



CONTRACT ADDENDUM
FOR CONTRACTS WITHANY DEPARTMENT OF
MADISON COUNTY GOVERNMENT

CONTRACTOR: M\’DOL{%} ent Data Sol UhoAs LLC _

COUNTY DEPARTMENT: __~ 1 QM \b,e,!o achnend
SUBJECT OF CONTRACT: _ |t g et | TPMI; pnents
DATR/TERM OF CONTRACT: MI&S b 0]} 2022

Not withstanding any provision contained in the above-referenced Contract or Agreement
which may be to the contrary, the following provisions are incorporated and shall apply,
supplant and control:

Non-appropriation ¢lanse. Contractor acknowled ges that Madison County is a governmental
entity, and the contract validity is based upen the availability of public funding underthe
authority of its statutory mandate, Intheevent that public funds are unavailable and not
appropriated for the performance of Madison County’s obligation under this contract, then this
contract shall automatically expire without penalty to Madison County thirty (30) days after
written notice to Contractor of the unavailability and non-appropriation of public funds. Itis
expressly agreed that Madison County shall not activate this non-gppropriation provision for its
convenience or to circiumvent the requirements of this contract, but only as an emergency fiscal
measure during a substantial fiscal crisis, which affects generally its governmental operations. In
the event of a change in the Madison County’s statutory anthority, mandate and mandated
functions, by state and federal legistative or regulatory action, which adversely affects Madison
County’s authority to continue its obligations undet this contract, then this contract shall
automatically terminate without penalty to Madison County upon written notice to Contractor of
such limitation or change in Madison County’s legal authority.

Dispute Resolution/Jurisdiction/Venue. Any dispute arising under this Agreement may be
settled by mediation in the State of North Carolina in accord with such procedures as may be
available to units of local government under state law. No other dispute resolution procedures
shell apply. Jurisdiction for any legal proceedings concerning this contract or agreement shall be
state courts n the State of North Carolina, Venue for such proceedings shall be Madison
County.

No pledge of taxing authority. No deficiency judgment may be rendered against Madison
County or any agency of Madison County in any action for breach of a contractual obligation
underthis contract. The taxing power of the Madison County is not pledged directly or
indirectly to secure any monies dueunder this contract,

No waiver of governmental immunity; Violation of law, Except for waiver of governmental
immranity resulting from the execution of a valid contract, Madison County makes no other
waiver of governmental immunity, If any provision of the Contract or Agreement is in violation



of any legal, statutory or state constitutional prohibition, then such provision(s) shall be
unenforceable against Madison County.

Conflict of interest. Ifthis is a contract for design, engineering, contract administration or
similar services, the Contractor will not enter into contracts or agreements with third parties that
may present a potential for conflict of interest between Madison County and third parties
regarding the subject matter of this Contract or Agreement.

Acceleration Clause. To the extent that any provision of the contract contains any acceleration
of clause provision, said clause is deemed void and unenforceable.

Assignment of Rights. Neither party shall sign its rights under this contract without the express
written agreement of the other party.

Indemnity, Hold Harmless, Assumption of Risk. To the extent that any provision of the
Contract allows for any limitations on the Contractors liability, any waiver in the limits of the
County’s liability, and/or any hold harmless or indemnification clauses in favor of the
Contractor, those provisions are only effective and enforceable in the manner and to the extent
provided by NC Law.

Default and Remedies. To the extent that any provision of the Contract addresses default and
remedies, then those provisions are stricken in their entirety and are replaced with the following:
“County and Contractor, in the event of default, shall have as remedies only those remedies
provided by law relative to units of local government in the state of NC.”

Compliance with E-Verify requirements. As a condition of payment for services rendered
under this agreement, Contractor shall comply with the requirements of Article 2 of Chapter 64
of the General Statutes. Further, if Contractor provides the services to the County utilizing a
subcontractor, Contractor shall require the subcontractor to comply with the requirements of
Article 2 of Chapter 64 of the General Statutes as well. Contractor shall verify, by affidavit,
compliance of the terms of this section upon request by the County.

g
For the CONTRACTOR: ’r__?._...__ Title: CEO
For MADISON COUNTY n Title: T & m

\

This instrument has been preaudited in the manuercrequiﬂg)by the local government budget and
fiscal control act.

By:
Madison Counly F inanc¢ Officer




Attachment 10.4

MADISON COUNTY

TAX COLLECTOR’S ANNUAL SETTLEMENT OF 2021 TAXES

SWORN REPORT STATEMENT

The sworn report presented to the Madison County Board of Commissioners

this 9'" day of August, 2022, by Diana Norton, Tax Administrator for Madison

County, contains the required information set forth in N.C.G.S 105-373 of the
Machinery Act of North Carolina.

i, Diana Norton, attest to the fact that the information provided in this Annual
Settlement of 2021 Taxes is accurate to the best of my knowledge and that
diligent efforts to collect taxes due were made using available collection
remedies as provided by the North Carolina Machinery Act.

D\d(\m ﬂ\)d'bﬁu

Diana Norton, Madison County Tax Administrator

Subscribed and sworn to before the Madison County Board of Commissioners
this the 9" day of August, 2022 at the regular monthly scheduled meeting.

Aot Ldor

Mark Snelson, Chairman

Madison County Board of Commissioners



Attachment 10.5

ORDER OF COLLECTION

2022 TAXES
(As required by GS 105-321}

STATE OF NORTH CAROLINA
COUNTY OF MADISON

TO THE TAX COLLECTOR OF THE COUNTY OF MADISON:

YOU ARE HEREBY AUTHORIZED, EMPOWERED, AND COMMANDED TO COLLECT THE
TAXES SET FORTH IN THE TAX RECORDS FILED IN THE OFFICE OF THE TAX ASSESSOR AND IN
THE TAX RECEIPTS HEREWITH DELIVERED TO YOU, IN THE AMOUNTS AND FROM THE
TAXPAYERS LIKEWISE THEREIN SET FORTH. SUCH TAXES ARE HEREBY DECLARED TO BE A
FIRST LIEN UPGN ALL REAL PROPERTY OF MADISON COUNTY, AND THIS ORDER SHALL BE A
FULL AND SUFFICIENT AUTHORITY TO DIRECT, REQUIRE, AND ENABLE YOU TG LEVY ON AND
SELL ANY REAL OR PERSONAL PROPERTY OF SUCH TAXPAYERS, FOR AND ON ACCOUNT
THEREQF, IN ACCORDANCE WITH LAW,

WITNESS MY HAND AND QFFICIAL SEAL, THIS THE 9th DAY OF AUGUST, 2022,

MMadl Kdos

MARIK SNELSON, CHAIRMAN
MADISON COUNTY BOARD OF COMMISSIOMERS

ATTEST:

ERK TC THE BO
MADISON€OUNTY COMMISSIONERS




Attachment 106

STATE OF NORTH CAROLINA
KESULUTION
COUNTY OF MADISON

WHEREAS, North Carolina General Statutes § 105-286 requires that all real property be resppraised at least
every eight years; and

WHEREAS, the same statute permits any county desiring to conduct a reappraisal earlier to do so upon
adoption of a resolution so providing; and

WHEREAS, the County of Madison (hereinafter the “County") has implemented scheduled revaluations every
aight (8} years with the most recent revaluation belng conducted effective January &, 2020; and

WHEREAS, the County, in order to reflect the current market value of all real preperty located within the
hounds of the County, hereby advances its scheduled octennial reappraisal and implements a county-wide real property
reappralisal effective January 1, 2024; and

WHEREAS, the County Board of Commissioners desires that the next county-wide real property reappraisal
following the January 1, 2024 reappraisal, shall be conducted effective January 1, 2032, and with all county-wide real
property reappraisals thereafter to ba conducted every eight {8) years unless changed by subsequent resolution of the
Board of Commissioners;

BE IT RESOLVED, that the County hereby adopts this Resolution changing seheduled tax revaluations and
establishing subsequent reappraisals of ad velorem property tax as follows:

1. The County hereby advances its scheduled octennial county-wide real property reappraisal and
implements a county-wide real property reappraisal to occur January 1, 2024,

2. The County hereby establishes that the next scheduled country-wide real property reapgraisal shall
occur January 1, 2032, and all county-wide reappraisals shall thereafter be conducted every eight (8)
years unless changed by subsequent resolution of the Board of Commissioners.

3. Acopy of this Resolution shali be forwarded to the North Caroiina Department of Revenue, Property
Tax Division, pursuant to North Carolina General Statutes § 105-286{a){(3).

This the 9th day of August, 2022,

MADISCGN COUNTY

Wbt Aod

Mark Snelsn, Chairman




Statement of Work

Attachment 11.1

BlueRidge Playgrounds

342 Hendersonville Rd.
Asheville, NC. 288303
§28-776-2731

playnativnofwac(@gmail.com

BlueRidge
Playgrounds

SOW 81222 for Agreement to Perform Services for Madison County

Services Performed By: Services Performed For:
August 12, 2022 BlueRidge Playgrounds Madison County Government

542 Hendersonville Rd. Norris Gentry

Asheville, NC 28503 neenm@madisoncountyng.

828-776-2731

St - : Medical Park Drive
plavnationo ivnefegmail.com

Marshall, NC

This Statement of Work (SOW) is issued between Madison Couney (“Client™) and BlueRidge Plaverounds
) ) : 3

(“Contractor”), effecuve August 12, 2022,

This SOW # 81222 (hercinafrer called the “SOW™), effective as of August 12, 2022, is entered into by and berween

Contractor and Client, and is subject to the terms and conditions specified below.

Scope of Work

Contractor shall provide the Services and Deliverable(s) as follows:

l.  Removal and re-installation of plavground equipment and site amenities

2. 127 of Tumblesafe Plavground Mulch and delivery fur playground arca
3. 127 rall Plastic Funtimber Borders for required safety zone on equipment
4 (1) Full ADA ramp
5. landscape fabric
6. Concrete and Materials

Installation of fabric, borders and mulch
8. Shipping

9. Slight Grading to area

Ntatemeent of Wark for [adisan Connty * Angast 12, 2022



Client Responsibilities

The Client by signing below approves what it listed in the Contractors Scope of work including the color choice
that will be ordered. Client must provide access to the site and parking for truck and trailer, also aceess o water
and electric book up. Client must keep children and adults out of the area until the work is complere, BlucRidge

Plavgrounds will put up an orange temporary construction fence until work is complete

Fee Schedule

Project Price: S24,478.39. A 50% deposit is required $12,239.19 o place the order for materials and start

installation. Balance due upon completion of work. $12,239.20

Rock and Root Clause

When installing plagground equipment below the swface of the ground, there could be unforeseen soil, rock, and
tree toots delwving installation. BlueRidge Plavgrounds will evaluate the situation and if the sail, rock, orroots is in
excess of normal conditions after consultation and agreement with the client, the client will be charged for

additional labor and equipment 1f needed.
Project Change Conftrol Procedure
The following process will be followed if a change to this SOX is required:

A Project Change Request (PCR) will be the vehicle for communicating change. The PCR must describe the

change, the rationale for the change, and the eftect the change will have on the projecr.

o The designated Project Manager of the requesting party (Contractor or Client) will review the proposed change
and determine whether to submit the request to the other party.

e Both Project Managers will review the propuosed change and approve ic for further investigation or reject it.
Contractor and Client will mutually agree upon any charges for such invesugadon, ifany, If the investigation 1s
aurhorized, the Client Project Managers will sign the PCR, which will constitute approval for the investigation
charges. Contractor will invoice Client for any such charges. The investigation will derermine the effect thar the
implementation of the PCR will have on SOW price, schedule and other tenms and conditions of the
Agreement.

s Upon completion of the investigation, both parties will review the impact of the proposad change and, if
mutually agreed, a Change Authorization will be executed.

o Awritten Change Authorization and /or PCR must be signed by both parties 1o authorize implementation of

the investigated changes.

Statcment of Work for Madisan Connty = August 12, 2022

B



IN WITNESS WHEREOF, the parties hereto have caused this SOW to be effective as of the day, imonth and
vear fivst wrirten above,

Madison County BlueRidge Playgrounds
David /%g;éeﬁ

By By:

'.I'itle: jh‘tjﬁ.\‘; M CNU\"\' ﬂMM‘SgV Title:  Member/Owner
Lntes 03/ ‘i)o’) 2 Date:  2/23/22

Stateneent of Work for Madison Connty » Augnst 12, 2022



CONTRACT ADDENDUM
FOR CONTRACTS WITHANY DEPARTMENT OF
MADISON COUNTY GOVERNMENT

coNTRACTOR:/.L)), Ue Q“Me ‘P/ ﬂujg rou s
COUNTY DEPARTMENT: =

SUBJECT OF CONTRACT; ',Mtéf(‘(;aﬁ 70@.-&,_ ﬂwﬂm

DATE/TERM OF CONTRACT: 5{/ 9 /9&1

Not withstanding any provision contained in the above-referenced Contract or Agreement
which may be to the contrary, the following provisiens are incorporated and shall apply,
supplant and confrol:

Non-appropriation clause. Contractoracknowledges that Madison County is a governmental
entity, and the contract validity is based upon the availability of public funding under the
authority of its statutory mandate. Inthe event that public funds are unavailable and not
appropriated for the performance of Madison County’s obligation under this contract, then this
contract shall automatically expire without penalty to Madison County thirty (30) days after
written notice to Contractor of the unavailability and non-appropriation of public funds. Itis
expressly agreed that Madison County shall not activate this non-appropriation provision for its
convenience or to circumvent the requitements of this contract, but only as an emergency fiscal
measure during a substantial fiscal crisis, which effects generally its governmental operations. In
the event of a change in the Madison County’s statutory anthority, mandate and mandated
functions, by state and federal legislative or regulatory action, which adversely affects Madison
County’s authority to continue its obligations under this contract, then this contract shall
automatically terminate without penalty to Madison County upon written notice to Contractor of
such limitation or change in Madison County’s legal autherity,

Dispute Resolution/Jurisdiction/Venue. Any dispute arising under this Agreement may be
settled by mediation in the State of North Carolina in accord with such procedures as may be
available tounits of local government under state law. No other dispute resolution procedures
shall apply. Jurisdiction for any legal proceedings concerning this contract or agreement shall be
state courts in the State of Notth Catolina. Venue for such proceedings shall be Madison
County.

No pledge of taxing authority. No deficiency judgment may be rendered against Madison
Cournty or any agency of Madison County in any action for breach of a contractual obligation
under this contract. The taxing power of the Madison County is not pledged directly or
indirectly to secure any monies due wnder this contract,

No waiver of governmental immunity; Violation of law. Except for waiver of governmental
immunity resulting from the execution of a valid contract, Madison County makes no other
waiver of governmental immunity. If any provision of the Contract or Agreement is in violation



of any legal, statutory or state constitutional prohibition, then such provision(s) shall be
unenforceable against Madison County.

Conflict of interest. Ifthis is a contract for design, engineering, contract administration or
similar services, the Contractor will not enter into contracts or agreements with third parties that
may present a potential for conflict of interest between Madison County and third parties
regarding the subject matter of this Contract or Agreement.

Acceleration Clause. To the extent that any provision of the contract contains any acceleration
of clause provision, said clause is deemed void and unenforceable.

Assignment of Rights. Neither party shall sign its rights under this contract without the express
written agreement of the other party.

Indemnity, Hold Harmless, Assumption of Risk. To the extent that any provision of the
Contract allows for any limitations on the Contractors liability, any waiver in the limits of the
County’s liability, and/or any hold harmless or indemnification clauses in favor of the
Contractor, those provisions are only effective and enforceable in the manner and to the extent
provided by NC Law.

Default and Remedies. To the extent that any provision of the Contract addresses default and
remedies, then those provisions are stricken in their entirety and are replaced with the following:
“County and Contractor, in the event of default, shall have as remedies only those remedies
provided by law relative to units of local government in the state of NC.”

Compliance with E-Verify requirements. As a condition of payment for services rendered
under this agreement, Contractor shall comply with the requirements of Article 2 of Chapter 64
of the General Statutes. Further, if Contractor provides the services to the County utilizing a
subcontractor, Contractor shall require the subcontractor to comply with the requirements of
Atrticle 2 of Chapter 64 of the General Statutes as well. Contractor shall verify, by affidavit,
compliance of the terms of this section upon request by the County.

For the CONTRACTOR: Title:

For MADISON COUNTY m \gg,)% L‘:,,%;' - Title: [ enl! 6/(/9r

This instrument has been preaudited in the manner required by the local government budget and
fiscal control act.

By: l‘_/du,,

Madison Couq’ty Finarlce Officer




Attachment 11.2

THIRD AMENDMENT TO MEDICAL SERVICES AGREEMENT

THIS THIRD AMENDMENT (the “dmendment”) to the Medical Services Agreement
(the “M54") effective March 25, 2020, between The Center for Rural Health fonovation, a North
Carolina non-profit corporation (“CRHT™), and Madison County, North Caroling, on bghalf of the
dison County Sheriff’s Office, (the “County”) is made and entered into this day of

US 152022 (the “Effective Date™).

RECITALS

WHEREAS, CRHI hes provided certain teletnedicine setvices to Madison County Jail (the
“County Juil”y inmates under the MSA. sitce Match 2020 in support of the County’s “Health-g-
Correcticns” program;

WHEREAS, in Spring of 2021, the Patties executed a First Amendment to expand the
scope of CRHI’s services within the Hesalth-e-Corractions program ;

WHEREAS, in Fall of 2021, the Parties executed a Second Amendment to fithet expand
the scope of CRHI's services within the Health-s-Corrections program to include COVID-19
pandemic mitigation and cutbreak response services;

WHEREAS, the Parties desire to further amend the MSA to continue the socope of CRHI’s
services within the Health-e~Corrections program and update CRII’s setvice costs for continued
trangpatency and accuracy;

NOW, THEREFORE, in consideration of the mutual promises set forth herein, the
Parties, intending to be legally bound, hereby agtee as follows.

TERMS

1. ApreENDIX 1. Appendix I, Section 2 “General Clivical and Administrative Services,” is
updated to include the following new subsection:

a, CRHI may provide additional non-emergency clinical setvices for County Jail
whet and as reagsonably requested by County and agreed to in advance by CRIHL

2. APPENDIX 4. Appendix 4 is updated as follows:
a. Pet Section A, CRHI’s annual base fee increases from $83,000 to $86,000,

b. Per Section B, CRFI's 2022-2023 telsmedicine component professional fees shall
increage by 3.75%.

¢, Per Section B, “Health-e-Corrections Telemedicing Component Professional Fees,
2021-2022" 13 superseded and replaced with CRHI's 2022-2023 fes schedule,
which is set forth on Exhibit A to this Amendment.



d. The following new Section E is added to Appendix 4: “To the extent a CRHI service
is not covered or contemplated under the 2022-2023 fee schedule, CRHI's rate for
said uncovered/uncontemplated fee schedule service(s) is $110.00 per hour.”

3. MISCELLANEOUS.

a. All provisions of the MSA not modified, deleted, or updated in this Amendment,
remain in full effect.

b. The Parties agree that the changes to the services and fee schedule in this
Amendment are: (i) commercially reasonable based upon their service needs and
direct costs, and (ii) were negotiated by and between them in an arm’s length
transaction.

EXECUTED BY:

THE CENTER FOR RURAL MADISON COUNTY
HEALTH INNOVATION NORTH CAROLINA
Signature: Amandla Wartzn Vouth Signature: \{M W/h\ng[o/[
Printed Name: Amanda M. North Printed Name: / {/‘MC, .SVIL( Sore

Its: Executive Director Its:ChaﬁPW"l; (&Mf‘ct o) ém&_& brerS
Date: June 10, 2022 Date: M’DVHS t Cf, 20 -2~




: EXHIBIT A
CRHI’s Health-e-Corrections Telemedicine Component Professional Fees, 2022-2023

Routine ot “sick’” Care, based on complexity & new ot establishad

New - Now - Established- Established -
Code Price Code Price
Level 1 99201| § 48 Level | 99211] § 28
Lovel 2 99202 $ 80 Level 2 99212| $ 48
Level 3 992031 § 112 Level 3 99213| § 91
Level 4 99204| & 176 Level 4 99214] § - 118
Level 5 99205 § 219 Level 5 99215| § 160
Well Care, Physicals based on age & new or established
New ~ New - Established- Established -
Code Price Code Price
'|5-11 Years 99383| § 160 5-11 Years 99393( § 139
12-17 Years 90384/ $ 160 12-17 Years 99394 | § 139
18-39 Years 993851 § 160 18-39 Years 99395| § 139
40-64 Years 99386] § 187 40-64 Years 99396| $ 166
65+ Yeats 993871 § 203 65+ Years 99397| $ 182
Lab Services performed on site |
87880 |Rapid Strep $ 21
81002| Urinalysis $ 11
§1025| Utine Pregnancy $ 11
87804|Flu swab $ 21
| 36415]|Venipunoture to send off B $10 |

Wound Care
Local anesthesia and wound preparation are inclusive of the repair procedure.

Wound care pricing varies by location and size and special circumstances.

10060|Incision & drainage of abscess; simple ot single $88
10061|Incision & drainage of abscess; complicated or multiple $150

Simple repair of superficial wounds of face, ears, eyelids, nose, lips and/or mucous
metrbranes

12011 2.5cm/< $ 133
12013 2,.6cm-5,0¢m $ 147
12014 5.1cm~7.5¢m $ 173
12015 7.60m-~12.50m $ 218




Simple repair of superficial wonads of scalp, neck, axillae, external gemtaha trunk
and/or extremities (including hands and feet).

12001 2.5cm/< $ 125
12002 2.6cm-7.5cm $ 133
12004 7.60m-12.5cm $ 187
12003 12,6-20.0em $ 196

Wound dehiscence usually describes opening up & previously sutured area that has
hecome infected, The provider cleans the wound and closes it with a simple closure,

12020 |Treatment of superficial wound dehiscence; simple clogure $ 226
12021 | Treatment of superficial wound dehiscence, with packing $ 135

Behavioral Health Services are based on acuity and timme

90791  |Psychiatric diagnostic evaluation $ 146
Psychiatric diagnostic eveluation when combined with

90792  |medical services $ 122

90832 | Psychotherapy 30 minutes $ 61

90834  |Psychotherapy 45 minutes $ 79

90837  |Paychotherapy 60 minutes- $ 116
Health behavior agsessment or reassessment — includes
health-focused clinical interviews, behavioral observations,

96156 | and clinjcal decision making $ 100
Health bebavior intervention; individual; initial 30 minutes;

96158 | face-to-face $ 68
IHealth behavior intervention; individual; each edditional 15

96159  {minutes; face-to-face $ 24

MEDICAL SERVICES AGREEMENT, THIRD AMBENDMENT



Attachment 11.3

STATE OF NORTH CAROLINA
Department of
Agriculture and Consumer Services

$ 229,470.00
Total Cooperative Appropriation

$ 149,156.00 State
$ 80,314.00 County
$ 25,179,00 County Add (If Applicable)

$ 105,493.00 County Total (If Applicable)

AGREEMENT FOR THE PROTECTION, DEVELOPMENT AND IMPROVEMENT
OF FOREST LANDS IN MADISON COUNTY NORTH CAROLINA

THIS AGREEMENT is made under the authority of Chapter 106, Article 75, of the North
Carolina General Statutes, including N.C. Gen. Stat. § 106-906, titled "Cooperation
between counties and State in forest protection and development,” by and between the
North Carolina Department of Agriculture and Consumer Services (hereinafter called the
Department), party of the first part, and the Board of Commissioners of MADISON COUNTY in
the State of North Carolina (hereinafter called the Board), party of the second part.

WHEREAS, the Board recognizing the need for active forest protection, development,
reforestation, management and improvement in MADISON COUNTY has accepted the offer of
the Department for cooperation in accomplishing this object; and

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth, the parties
contract and agree to maintain a legally appointed and equipped Forest Service office to
support said county at the joint cost of the State and County, insofar as the joint funds will
permit, as follows:

Part I. THE DEPARTMENT AGREES:

1. To select and employ permanent and temporary position(s) in order to successfully
execute the mission of the NC Forest Service and to support the forestry program in
said county. These positions include:;

A) 1 County/Area Ranger(s) assigned for the purposes of controlling forest fires in said
County; for detecting and extinguishing fires that break out; for investigating the
origin of forest, woodland, and field fires; for enforcing the State’s forest fire laws; for
taking such preventive measures, educational and otherwise, to prevent forest fires;
for developing and improving the forests through reforestation, promotion, and
practice of Forest Management practices; and for protection of forests from insects
and diseases.

B) 1 Assistant County Ranger(s) for the purposes of assisting under the direction,
supervision, and/or oversight of the County/Area Ranger in controlling forest fires
in said County; for detecting and extinguishing fires that break out; for investigating
the origin of forest, woodland, and field fires; for enforcing the State’s forest fire
laws; for taking such preventive measures, educational and otherwise, to prevent

Page 1 of 4
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Part II.

forest fires; for developing and improving the forests through reforestation,
promotion, and practice of Forest Management practices; and for protection of
forests from insects and diseases.

C) 0.13 Forestry Management Clerk for purposes of providing administrative support,
serving as the back-up administrative contact for the assigned district, counties
within the district, or unit, and serving as the primary contact for forest
management administrative business within the assigned district,

D) Temporary position(s) on an as-needed basis.

To furnish position(s) so employed a badge of office, stationery and report forms,
instructional posters for use in the County, leaflets for distributing to landowners and
others; to purchase necessary equipment, communication systems, and other Forestry
improvements insofar as the joint funds will permit.

To pay the identified position(s) for all official services rendered at a fair rate of pay.
Rates of pay are to be established by the Department in accordance with existing State
salary administration policy.

To direct, supervise, instruct, and inspect, through its agents, the work and conduct of
each position, to discipline and, when necessary, discharge such position(s).

To submit to the Board monthly, or at other mutually satisfactory intervals, an itemized
statement of all monies to be paid by the County and those paid by the Department for
the work conducted pursuant to this Agreement within said County.

State Funding

To make available annually from State, Federal, and other funds allotted to it, the sum
of ONE HUNDRED FORTY-NINE THOUSAND ONE HUNDRED FIFTY-SIX DOLLARS
{$149,156.00) as its share of an annual budget of TWO HUNDRED TWENTY-NINE
THOUSAND FOUR HUNDRED SEVENTY DOLLARS ($229,470.00) for carrying on the
above listed work in said County.

THE BOARD AGREES:

To pay the Department 356 % of the total cost of the salary of position(s) specified in Part
I.1 above and expenses and other proper expenditures made in connection with the
overall forestry program in said County, upon receipt and consequent approval of the
periodic statements submitted by the Department.

County Funding

To appropriate annually the sum of EIGHTY THOUSAND THREE HUNDRED
FOURTEEN DOLLARS ($80,314.00), which sum shall be available for expenditure
under the terms of this Agreement, and shall represent the County's share of the
annual budget for carrying on work listed in this Agreement in said County.

In addition to and as mutually agreed between the Department and the Board, the
county may agree to cover 100% of a position or positions. The amounts will be added
to the standard county percentage sum and listed below. The position(s) will be
identified below as applicable and will be in addition to the amounts listed in section:

A) 1 Smokechaser(s)

Page 2 of 4
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10.

For section 8, To appropriate annually an additional sum of TWENTY-FIVE
THOUSAND ONE HUNDRED SEVENTY-NINE DOLLARS ($285,179.00) which sum
shall be available for expenditure under the terms of this Agreement, and shall
represent an addition to the County's share of the annual budget for carrying on work
listed in this Agreement in said County.

Part ITI. IT IS EXPRESSLY AGREED AND UNDERSTCOD BY BOTH PARTIES:

11.

12,

13.

14.

15.

16.

That this Agreement becomes effective July 1, 2022, and lasts through June 30, 2023.

Payments made for services rendered in a prior contract period will apply toward the
contract period in which the services were rendered and not toward the contract period
when the payments are made.

That the annual appropriations as set forth above may be revised in writing by mutual
agreement between the Department and the Board, based on the amount of annual
appropriation desirable for the proper conduct of the Forestry work. Such revision shall
become effective at the beginning of the stated Fiscal Year. A Fiscal Year begins on July
1 and ends on June 30. Any unused balance of County funds remaining at the end of a
Fiscal Year shall revert to said County unless otherwise mutually agreed upon by both
parties.

That this Agreement may be modified only in writing and upon execution by both
parties.

That the Board reimburse the Department as provided in Part II of this Agreement by
forwarding a county voucher drawn in favor of the Department for the amount of the
County's share of expenditures as set forth in the Department's monthly statement to
the Board. That such payments be made by the Board within thirty days following
receipt of the Department's billing.

The title to all improvements and equipment purchased and/or constructed in
connection with this Agreement will rest with the Department; such materials or their
equivalent will remain in the County as long as this Agreement is in effect, or as long as
they are needed by the Department for the proper conduct of the work therein.

That the County/Area Ranger periodically or at the request of the Board, shall present
to the Board statements of the work being done within the County, so that said Board
may be always informed regarding the Forestry finances and activities within the
County.

IN WITNESS WHEREOF, the said parties do hereunto affix their names and

seals upon the date herein below specified.

d of County Commissioners of MADISON COUNTY

9" \MOL& Jm County Manager
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Provisions for the payment of the monies to fall due under this Agreement have been made by
appropriation duly made or by honds or notes duly authorized and this Agreement has been

_pre-audited in the manner required by the Local Government Budget and Fiscal Control Act

Date ___ &% Eq (QO ch County Finance
Officer

For the North Carolina Department of Agriculture and Consumer Services

Date Signature

N. David Smith
Chief Deputy Commissioner
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Attachment 11.4

RESOLUTION ALTERING THE REGULAR MEETING SCHEDULE OF THE
MADISON COUNTY BOARD OF COMMISSIONERS

THAT WHERAS the Madison County Board of Commissioners, (hereinafter “Board”)
has heretofore adopted a Resolution which said Resolution is on file with the Clerk to the Board
which establishes the regular monthly meetings of the Board to occut at 7:00 p.m. on the
second (2*) Tuesday of each consecutive month, with said meetings to be held in at the North
Carolina Cooperative Extension Office-Madison County Center located at 258 Carolina Lane,

Marshall, NC; and

WHERAS it has become necessary to change the date and time of the regular monthly
meeting for September 2022, due to the temporary unavailability of the Board.

WHERAS it is incumbent upon the Board to follow the appropriate statutory procedure
to alter its regular meetings which said procedure includes, without limitation, the following:

1- The adoption of a revised schedule of regular monthly meetings at least 7 days before
the first (1*) meeting occurs under the revised schedule (NCGS §143-318.12(a)(4)).

2- The filing of the revised regular meeting schedule with the Clerk to the Board (NCGS
§143-318.12(a)(2)).

3- The posting of the revised meeting schedule on the Board’s website (NCGS §143-
318.12(d)). -

4- The posting of notice of the temporary change at or near the Board’s regular meeting
place (NC Cooperative Extension-Madison County Center) (NCGS §153A-40(2)).

5- Notification to all persons or entities that have requested information of the Board’s
meetings of the change.

NOW THEREFORE, be it RESOLVED by the Madison County Board of
Commissioners as follows:

1- That the regular monthly meeting of the Board in September 2022 will be as follows:

The meeting will be on the 19th day of September 2022, commencing at 6:00 o’clock
p.m. at the North Carolina Cooperative Extension Office-Madison County Center
located at 258 Carolina Lane, Marshall, NC.

2- Hxoept as modified herein, the regular meeting schedule of the Board of Commissioners
will remain the same as heretofore scheduled,



1t is further resolved that the Clerk to the Board shall take the following actions:

a~ Immediately receive and file, within the Clerk’s records, this Resolution,

b~ Immediately post this Resolution on the Board’s website.

¢- Immiediately post a copy of this Resolution at or near the Board’s regular mesting
place at NC Cooperative Extension-Madison County Center.

d- Immediately notify all persons ot entities that have requested information regarding
the Board's meetings,

Resolved this the 9th day of August 2022,

J[/\/{ W(f gmﬁ(’/@k

Mark Snelsen, Chalrman
Madison County Board of Commissioners

ATTEST:

igssioners




2022 Madison County
Board of Commissioners Meeting Schedule

Month  Date Day Time Location

February &th Tuesday  7:00 PM  NC Cooperative Extension-Madison Center

April 12th Tuesday  7:00 PM  NCCooperative Extension-Madison Center

June 28th Tuesday  6:00 PM  NC Cooperative Extension-Madison Center

August 9th Tuesday  7:00 PM  NCCooperative Extension-Madison Center

October 11th 7:00 PM  NCCooperative Extension-Madison Center

mber . 8th ~  Tuesday

December  13th Tuesday 7:00 PM  NC Cooperative Extension-Madison Center
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Prepared b}y Donny J, Laws, Attorney, PO Box 397, Burnsville, NC 28714

STATE OF NORTH CAROLINA |
/ LEASE AGREEMENT

COUNTY OF MADISON
, 1 JUNE 2022

THIS LEASE AGREEMENT is made and enteied into on this the day and year
first above written, by and between, JABLONSKI BUILT, LLC A North Carolina
Limited Liability Company, hercinafter referred to. as Lessor, and MADISON
COUNTY, A NORTH CAROLINA BODY CORPORATE AND  POLITIC,
hereinafter referred to as Lessee; thus

WITNESSETH

THAT WHEREAS the Lessor, in consideration of the agreements and covenant
hereinafter mentioned and expressed, to be fulfilled and performed by the Lessee, does
hereby lease and let unto the Lessee for the term hereinafter specified certain premises
bemg hereinafter referred to.as the “Demised Premises” upon the following terms and
provisions: :

1. Term: The term of this Lease shall be as follows: 4 months commencing on 1
June 2022, and endmg on 30 September 2022,

II.  Basic Rent: Rents hereunder shall be payable ag follows:

A. $1,000 per month commencing on 1 June 2022 and payabie on the 1%
day of each month thereafter

III. Demiged Premises: The lower level including Main Street access of that
building cominonly known as the “Old Roberts Pharmacy” located at 10 South
Main Street, Marshall, North Carolina, consisting of a room of approximately
1,250.00 squate feet, together with two (2} newly constructed bathrooms
located at the back of said premuses, together with all rights of access,
easements, and appurtenances to said premises and being a portion of those
lands described at Madison County Deed Book 656, Page 471.

IV. Covenant of Title and Quiet Enjoyment: The Lessor covenants and warrants to
the Lessee that the Lessor has full right and lawful authority to enter into this
Lease for the term hereof and that provided the Lessee is not in default
hereunder, Lessee’s quiet and peaceable enjoyment of the premises shall not be
disturbed by anyone claiming through the Lessor.

V. Inspection: The Lessor shall have the right at all times to enter and inspect the
building.



VI

VIL

VI

IX.

Fire Insurance; The Lessor. shall oany, at the Lessor’s expense, fire i insurance
with extended coverage msurmg ctgamst loss of damage to the building and or
other improvements on the premises in amounts and in companies as the Lessor
in its diseretion shall chooss.: The Lessee shall carty. at- the Lessce’s expense
fire insurance with extended coverage insuring against loss or damage to the
Lessee’s fumishings, f1xtu1es ,inyentory, equipment, and other property
sﬂuated or placed upon, in ot about the dethised premises. All insurance
requited hereby shall be kept in force during the entire term and renewals
hergof, .

Use of Premises by Lesses; The Lessee covenants and agrees that during the
terms of this lease the tenants use of the premises shall be for the sole purpose
of inspecting dnd evaluatmg the premlses to determine its suitability as Madison
County Judicial Office Space and in particular as a courtroom.

Responsibilities of Lessor and Lessee: The Lessor shall maintain the roof,
structural parts, and exterior of the building, plate glass, plumbing, heating,
cooling, and electrical systems, provide designated .area for dumpster tragh
romoval and disposal unless damage thereto shall result from the negligence of
the Lessee, in which case the Lessee shall be responsible for the same. The
Lessor shall in no event be liable for damage to the Lessee for the stoppage,
curtailment, or reduction of heat, lighting, or other service or for injury. to
persons or propeity where the cauee of the, faﬂure is beyond the control of the
Lesscn

Lessee shall provide for routine cleaning of the interior of the premises, routine
cleaning of itetior and exterior windows that are accessible, trash removal,
floor and window covering, interior lighting, interior partitioning, and any
additional interior wiring.

Taxes, Assessments, & Utilitieg: The Lessor shall timely list the building for ad
valorem tax purposes and the Lessee shall pay all tax assessments of whatever
kind or nature assessed against the building, including any tax assessed against
leasehold improvements made by the Lessee. The Lessee shall timely list for
taxes and pay all tax assessments of whatever kind or nature assessed against
or on the Lesses’s furnishings, fixtures, inventory, equipment, leaschold
improvements and other property situated or placed upon in or about the
demised ptemises. All texes shall be paid prior to delinguency. The Lessee
does hereby covenant and agree that it shall be solely responsible for and shall
timely pay any and all utility costs with the exception of water which will be
paid by Lessor. Lessee further agrees to maintain a renter’s insurance policy
during the termn of the Lease.

1mprovements, or paft1t1ona or any modxflc'ahon of the demlsed premises,

“without the prior written approval of the Lessor, The Lessee further covenants

and agrees to keep the demised premises in good condition and {o surrender and



XL

XII.

XIII.

to deliver up the same, together with any improvements made thereto by the
Lessee at the end of the term of this Lease in as good condition and repair as
the same exists on the commencement of this Lease, reasonable wear and teat
and damage by unavoidable accident excepted.

Fire or Casualty: If the building or the demised premises or any portion thereof
shall be damaged or destroyed by fite or other casualty, the Lessor or Lessee
shall have the tight to terminate this Lease effective as of the date of such
damage or destruction, If the Lessor and Lessee do not elect to términate this
Lease, then the rentals shall abate during the period of reconstruction,

Assignment or Subletting: The Lessee shall not have the right to assign this
Lease or to sublet the demised premises in whole or in part, without the prior
written consent of the Lessor, whlch said consent shall not be unreasonably
withheld.

Def‘auit'

a) Bach and every one and all of the followmg events shall constitute an event
of default:

i) If the Lessee files a petition in bankruptcy or insolvency or for
reorganization under any bankruptey act or voluntarily takes
advartage of any such act or makes an assignment for the benefit of
creditors.

iy -If voluntary proceedings under any bankruptcy law, insolvency ot
receivership action shall be instituted against the Lessee, or if a
receiver or trustee shall be appointed for all or substantially all of
the property of the Lessee and such proceedings are not dismissed,
or the receivership or trusteeship vacated within ten days after the
institution of appointinent. :

(i) If the Lessee fails to pay any sum due from it in strict accordance

‘ with the prowsmns of this Lease, and' ddes not make such payment

4 Wlthln five days of such paymenit being due as herein provided. For

"_the plirposes " hereof all sum due from the Lessee shall constitute

" rentals whether- denemmated as rentals or otherwise. elsewhere
herem

vy If the Lessee fails to fu]ly perfonn and comply with each and every
“condition and covenant of this Lease Agreement and such failure of
performance contlnues for a period of fifteen days after notice

| thereof

v) If 'thej Lessee‘ vacates or abandons the demised premises.



XLV,

vi} * "I the intetest of the Lessee is transferred, lovied upon, or assigned
to any other person, firm, or corporation whether voluntarily or
mvoluntanlyp except as herein _permlttcd

by Upon the ocoutrence of any event of defanlt as set forth herein above, the
Lessor shall hawe the right, at its optmn to utlhze any one or mate of the
followmg nghts

1) " To ca;ncel and terrmnate this Lease Agreement and all’ 1nterests of
th¢ Lessee herennder by giving notice of such cancellation and
termination not less. than ten days prior to the effective date of such
termination. Upon the expiration of such ten day period, the Lessee shall
have no further rights under this Lease Agreernent

i) To make any payment required of the Lessee herein or correct any

~ condition required to be corrected by the Lessee and the Lessor shall have
the right to enter the premises for the purpose of correcting such

' conditions and to remain on the premises until the complete cotrection of
such condition. However, no expenditure by Lessor on the behalf of the
Lessee shall be deemed to walve or to release the Lessee’s breach hereof,
and the Lessor shall retain all rights to proceed against the Lessee as set
fortl herem

111) To re- lat the demlsed premwes or any part thewof for any term, with
or without termmatmg the Lease, and at such rentals and on such other

" térms as the Lessor may eleot ‘and to alter and repair the premises as the
Lessor shall deem necessary, The Lessor shall apply the rent received
from the re-letting in the following order: (1) to sums due from the Lessee
otherthan sums denominated in Sections 2 and 3 above as rentals, and (2)

. to sums denominated as rentals in Sections 2 and 3 above previously due,
and (3) to sums which were to become due in the future.

iv) All other rights and remedies provided by law to Lessor with a
defaulting Lessee, including all such money damagc.s as the Lessor shall
- be ent1tled pursuant to the law of damages.

¢) Inthe event of any conflict between any of the provisions hereof regarding
_the amount of time that must elapse without cure after notice of breach
before the same constitutes an eveni of default, then the provisions

' gastab}ishin'g the greatest amount of time to cute after notice shall prevail

Subordination to Motigages: This Liease Agreement and the rights of the
Lessee shall either be subordinate or superior, at the Mortgagee’s election (in
the absence of an election, the Mortgage shall be superior), to the lien of any
mortgage or deed of trust placed upon the building by the Lessor, Lessor’s
predecessor, or Lessor’s successors (hereinafter referred to as “Mortgagee”)




XV.

XV.

XVIL

XVIL.

whether such mortgags is currently a lien on the building or shall hereafter
become & Hen on.the building, and no further agreements or documents shall
be required to render this Lease and the Lessee’s rights subordinate to such
mortgage or deed of trust. Atthe Lessee’s request and at the Lessee’s
expense, the Lessor shall endeavor to obtain for the Lesseea non-disturbance
agreement in recordable form providing in substance that the Lessee’s tenancy
shall not be disturbed nor affected by any default under the mortgage or deed
of trust provided that the Lessee is not in default under any of the terms,
conditions, and covenants hereof. The Lessee shall at all times upon the
request of the Lessor promptly furnish documents $tating that this Lease is in
full force ang effect, and that no defaults of the Lessor exist, and such other
matters ag are customarlly contained in what is known as an “estoppel lettes”
ora “good standing létter”, Should the Lessee fail to delivér such written
documents within ten:days of the Lessar’s request therefore, the Lessor shall
be deemed Lessee’s. attorney-in-fact forthe purpose of executing such
documents in the iame of the Lessee unless the Lessee has within such period
provided written notice to the Lessor of the Lessee’s claim of the Lessor's
default. Upon cute of such deéfaul: the Lessee shall promptly prov1de notice of
the same as requestcd by the Lessor.. o ;

Insura,nce Lessor shall mamtam the followmg msurance pollcles on- the

property

| A, General ha‘brhty pohey in an ameunt not less than $1 000,000.00 per
incident end $2,000,000.00 in the aggrogate.

B. Standard flood insurance in a coverage amount of not less than
$400 00.00

Rinding Bffect & Complete Terms: The terms, covenants, conditions, and
agreements hereih contained shall be binding upon and iaure to the benefit of
and shall be enforceable by the Lessor and the Lessee and by their respective
heirs, successors, and assigns, All negotiations and agreements of the Lessor

- and the Lessee are merged herein, No modification hereof ot other purported

agreement of the parties shall be enforceable unless the same is in writing and
signed by the Lessor and Lessee.

Conpstruction of Leage: This lease shall not be construed mote strictly against
either party regardless of which party IS 1espon51b]e for the preparation of the
same.’ ' A

Condemnatmn In l;he event that ‘che whole or any part of the bulldmg or
demised premises shall be taken (or transfer is made under threat of
condemuation) by ariy authority under the power of emirent domain, the Lessor
shall bave the option to terminate this-Lease Agreement, but notwithstanding
whether the Lessor exercises such option, the term hereof shall terminate as to
the part taken, effective as of the dste pogsession thereof shall beé required to be
delivered putsuant to the final order, judgment, or decree entered in the exercise
of such power.



XVIII, Waiver; No failure by the Lessor to exercise any rights hereunder to which the
Lessor may be entitled shall be deemed a waiver of the Lessot’s right to
subsequently exercise the same. The Lessee shall gain no rights nor become
vested with any power to remain in default under the terms hereof by virtue of
the Lessor's failure to timely assert its rights, No acceleration of rentals,
regardless of how often occutring, which the Lessor chooses to ignore by
thereafter accepting tental or other performance by the Lessee shall constitute
a waiver of the tight to thereafter accelerate rentals,

XIX. Naotices; All notices, demands, and requests which tmay be or are required to be
given by either party of the other shall be in writing, All notices, demands, and
requests by the Lessee to the Lessor shall be delivered to hlS address at

_or at any other such place
as the Lessor may from time to time designate in ertten notice to the Lessce.
Allnotices, demands, and requests by the Lessor tothe Lessee shall be delivered
to the Lessee at , at the demised
premises, or at any such other place as the Lessee from time to time may
designate in written notice to the Lessor. Notices, demands, and requests which
shall be served upon the Lessor and Lessee in the manner aforesaid shall be
deemed sufficiently served or given for all purposes hersunder.

XX. Integration Clause: Any stipulations, representations, or agreements, parole or
written, made prior to or contemporaneously with this Agreement, shall have
1o legal or equitable consequences, and the only agreement made and binding
on the parties hereto in contained herein -and it is the complete and total
integration of the intent and understanding of the Lessor and Lessee.

XXI,  Miscellancous provisions: Lessor and Lessee specifically understand and agree
that Lessce is entering into this Agreement for the purposes of acquiring
facilities to relocate normal courthouse functiqns in the event that the officesin
the Madison County Courthouse are unavailable for continued usage as
courthouse offices. Inthe event that Madison Counity can return tothe Madison
County Courthouse or to any other building which serves similar purposes
during the course of this Lease and extensions theteof, then the Lessee at its
sole election may terminate this Lease by giving Lesaor 60 days wmtten notice
of its intent to termmate this Lease

IN TESTIMONY WHEREOQF the parties hereto have hereunto set their hands
and have affixed the1r reéspective seals on thig the day and year fjrst abovq written.

" JABLONSKIBUILT, LLC A North
Carolina Limited Liahilxty Company,
1.essor

BY:
MEMBER/MANAGER




during the course of this Lease and extensions thereof, then the Lessee at its
sole election may terminate this Lease by giving Lessor 60 days written notice
of its intent to terminate this Lease.

IN TESTIMONY WHEREOF the parties hereto have hereunto set their hands
and have affixed their respective seals on this the day and year first above written.

JABLONSKIBUILT, LLC A North
Carolina Limited Liability Company,
Lessor

BY:

MEMBWAGER

MADISON COUNTY, Lessee, a body politic
and corporate of the State of North Carolina

BY: m
N

“County Manager




STATE OF NC

COUNTY OF My 150

I,

avra 5, Mmith  a Notary Public for the aforesaid County
and State, do hereby certify that T hemas J.ﬁ hlep5K1  personally appeared
before me this day and acknowledged that Thomps Tahlop 24:0f

Jﬁ\k‘.f"n‘ﬂ/l o, LLC

and that by authority duly given and
as the act of such entity, he/she signed the foregoing instrument in its name on its behalf
as its act and deed.

WITNESS|my hand and notarial seal this thed I d day of _fye ,g:f)-" 2022
\\\‘ \'P\U SM""H

sase,
.......

sy

. Xpuna Finith

Notary Public
I‘ “

() O “ttenagaene®’ s

‘m,h:v c

Commission Expiration Date: 7+ £ 2

STATE OF NORTH CAROLIN

COUNTY OF Mm_ di1s5bn

Aavra  Imeth

and State, do hereby certify that

, a Notary Public for the aforesaid County
Neirrd  Geptrs 1 personally appeared
before me this day and ac owledged that N pryri9 Geh-}p; of

Mal, g0 [ovaty

and that by authority duly given and
as the act of such entity, he/she signdd the foregoing instrument in its name on its behalf
as its act and deed.

WITNESS my hand and official sal,this the 9] day ofﬂg us
2022 o RA M "l

K / I"

\3»

&
& @m\ss:oa
$

ﬁ eslPTARY ?h
AygL\C

\
w

XFMWL IS

Notary Public

LTI

N\
(3
$
N
S AN
i
N
o™

’,
‘l"

o
”“Hlu nu"'“

Commission Expiration Date: 1-A5- K07



Attachment 114

This Instrument was prepared by:
Donny J. Laws, Attomey

PO Box 397

Burnsville, NC 28714

STATE OF NORTH CAROLINA ARCHITECT CONTRACT
COUNTY OF MADISON

THIS AGREEMENT made as of the 121 day of August, 2022, by and between
MADISON COUNTY, a body politic and corporate (hereinafter "Owner") and LS3P, f/k/a

PFA ARCHITECTS, (hereinafter "Architect").

WIHEREAS, the Owner intends to retiovate and construet modifications to an existing

facility as follows:

THE PROJECT: Madison County has received funds from the Golden LEAF Grant

Progtam to renovate and construct modifications to the Spring Creek Community Center. Spring
Creek it a local community situated in Madison County, North Carolina. Renovations to the
building inchude, without limitation, modifications and improvements to the interior of the
building, The Owner is seeking professional structural engineering from that will provide
planning; engineering design; permitting; and bidding assistance, which includes plans and
specifications as well as construction contract administration development and cbservation for the
construction of the interior building modification and renovation of the Spring Creelk Community
Center. Services provided will include, but not be limited to: Working and leading discussions
with the appropriate entities including Madison County and the Spring Creek Community Center
for the interior building modification and renovation of the Spring Creek Community Center,
assisting Madison County with compliance of specifications as outlined in the FY2022-029
Golden LEAF funding award; translation of agreed upon Project requirements into architectural

design plans and specifications to meet the requirements of the Notth Carolina Building Code, the



Department of Insurance of the State of North Cerolina, the Notrth Carolina Department of Labot,
the U.S. Army Corps of Engineers, the North Carolina Department of Envitonment and Natural
Resoutces, and applicable federal, state and local laws and regulations, including but not limited
to the Americans with Disabiiitics Act, Stateand Federal Occupational Safety and Health Actsand
reguletions, Stateand Federal underground storage tank regulations and local land use ordinances.
The plans and specifications shall also meet the requirements of utilify providers, including,
without limitation: electricity, telephone, water, sanitary sewer, natural gas and wire and wireless
electronic media,

NOW, THEREFORE, the Owner and Architect, for the considerations hereinafter sot
forth, contract and agree as follows:

ARTICLE . The Architect agrees to provide professional services for the Project as
hereinafter set forth, and the Architect represents that it is properly licensed in the jurisdiction
where the Project is located or shall cause such services to be performed by appropriately licensed
design professionals. The Architect acknowledges that the description of the Project set out
heteinabove constitutes the scope of the Project for purposes of interpreting this Agreement.

ARTICLE 2. The Owner agrees to pay the Architect as compensation for services:

2.1 Forhis Basic Services, as defined in Article 3 ofthis Agreement, the Architect ghall
be paid the total sum of Sixty Eight Thousand Four Hundred Dollars ($68,400.00), as the same is
mare particularly itemized on Exhibit A attached hereto.

Payments on account of the Architect’s Basic Services, as defined in Article 3, shall be
made monthly in proportion to services performed so that the following percentages of the total

fee for Basic Services will have been paid at the completion of each phase of the work as follows:

b. Schematic Design and Development Phase 35%
C. Construction Documents Phase/AHJ 45%
d. Bidding and Negotiation Phase 5%

e Construction Admin Phase 15%



Total Basic Compensation 100%

Design Services will be billed monthly in accord with the percentage of work complete and the
terms of compensation, LS3P will begin wotk on this Project once the Proposal sighed by both
parties have been received. Payments on this Project should be sent directly to:
LS3P ASSOCIATES LTD.
PO Box 745160
Atlanta, GA 30374-5160

2,2 For all Additional Services, defined in Article 4.1 through 4.6 of this Agreement,
prior to commencement of and compensation for any and all Additional Services, the Architect
shall notify the Owner in writing that such Additional Services will be necessary and shall obtain
the Owners written approval to either a mutually agreeable: 1) lump sum amount; or 2) hourly fee
arrangement for the specific scope of work. Unless otherwise specified herein, the Architect’s
current hourly rates are established in Exhibit B. All time shall be rounded to the nearest quarter
hour, Other then those heretofore approved additional services get forth on Exhibit A, Services for
professional consuliants engaged for the nommal civil, structural, HVAC, plumbing and electrical
engineering services and landscape architectural services at 2 multiple of 1.25 times the amount
billed the Architect for such services. Architect shall inform the Owner of the extent of services
in these areas before it engages the respective engineers and landscape architects, Payment for
any such Additional Services shall be made by the Owner from time to time upon presentation of
the Architect’s detailed invoice showing at a minimum the date, a description of the specific
activity and the time spent.

2.3 For reimbursable expenses, as defined in Article 6.2 of this agreement the amount

expended by the Architect. Payment for any such reimbursable expense shall be made by the



Owner from time to time upon presentation of the Architect’s detailed invoice therefore.
ARTICLE 3. ARCHITECT’S BASIC SERVICES

3.1 Schematic Design Phase,

3.1.1 The Architect shall consult with the Owner to ascertain the requitements of the
Project and shall confirm such requirements to the Owner. The Architect shall assist in the
programming by writing up his interpretation of the Project as given and discussed and shall
furnish copies of same to the Owner for approval before proceeding with preliminary designs.

3.1.2 The Architect shall prepare schematic design studies leading to a recommended
project scope together with a general description of the Project for approval by the Owner. The
Architect shall include indication of any future growth and expansion in outline form.

3..3 The Architect shall submit to the Owner a Statement of Probable Project
Construction Cost based on curtent area, volurne, or other unit costs.

3.1.4 'The Ownerreserves theright to deletea portion of the scope of work for the Project
if, upon completion of the Schematic Design Phase, sufficient Project Construction Cost funds aro
not estimated to be available to proceed with the full scope of work for the Project as described in
this Contract. The balance of the scope of the design work from the Design Development Phase
through the Construction Documents Phase and Construction Phase described in Articles 3.2, 3.3
and 3.4 in this Conttact will be determined after the completion of the Schematic Design Phase
described in this Article 3.1, The balance of the scope of design wotk shall include a bud get cost
breakdown for each major segment of the scope of work, at which time the Owner will notify the
Axchitect if it desires to proceed with the Project and, if it desires to proceed with the Project,

provide to the Architect an amendment to this Contract to include any revisions to the scope of

wotk, to the Project and to the final budget. The fee paid to the Architect forthe Schematic Design



Phase will be credited to the overall fees paid to the Architect forits services under this Contract,
as amended.

3.2 Design Development Phase.

32,1 The Architect shall prepare from the approved schematic design studies, the design
development documents consisting of plans, clevations and other drawings, and outline
specifications, to fix and illustrate the size and character of the entire Project in its essentials as to
site work, utilities, kinds of materials, type of structure, mecﬁanical, plumbing and electrical
systems and such othet work as may be required.

3.2.2 The Architect shall submit to the Owner a Further Statement of Probable Project
Construction Cost.

3.2.3 The Architect shall not commence the Construction Documents Phase until the
OWner has approved the Design Development Phase and has allocated sufficient funds to pay for

Architectural services under the Construction Documents Phase.

3.3 Construction Documents Phase.

3.3.1 The Architect shall prepare working drawings and specifications and a Project
Manual from the approved design development documents setting forth in detail the work required
for the architectural, structural, mechanical, plumbing, electrical, service-connected equipment,
utility, any required demolition and site work, and the necessary bidding and contract documents,
including general, supplementary and speciel conditions of the contract. The Architect shall
provide the services of registered sttuctural, mechanical, plumbing, civil, and electrical engineers,
and landscape architects qualified by training and experience in their respective fields, and shall
require such consultants to place their seal, name and signature on the drawings and specifications

prepared by them,



3.3.2 The Architect shall submit to the Owner a further Statement of Probable Project
Construction Cost.

3.3.3 At the Owner's instruction, the Architect shall prepare construction documents so
that the Project can be appropriately bid as required by law

3.3.4 The Architect shall not commence the Construction Phase until the Owner has
formally approved the Construction Documents Phase and has allocated sufticient fundsto pay for
architectural services through receipt of bids,

3.4 Construction Phase — General Administration of Construction Contracts.

3.4.1 The Architect shall advertiseand solicit proposals (bids) from Contractorson behalf
of Owner and after being authorized by Owner to do so, shall evaluate all bids received and make
recommendations concerning award of contracts. As requested by the Owner, the Architect shall
advertise and solicit proposals as required by law. Preparation of addenda and conducting pre-bid
conferences shall be provided without additional compensation. Upon the awarding of contracts
by Owner, the Architect shall prepare the construction documents in accordance with the Owner’s
Construction Manual. The Architect shall not proceed with this phase following receipt of bids
unless expressly authorized to do so by resolution passed by the Owner.

3.4.2 To the extent provided by the Agreement between the Owner and the Contractors
and/or applicable law, the Architect shall make decisions on all claims of the Owner and
Contractors and on all other matters relating to the perfotmance of the construction contracts and
the execution and progress of the Project or the interprotation of the Contract Documents. The
Architect shall review samples, substitutions, schedules, shop drawings, requests for
information/instructions, requests for change orders, and other submittals tequests and
communications of contractors, subcontractors, manufacturets, machinery and equipment

suppliers, computer hardware, software, and systems suppliers, and material suppliers for



conformance with the design concept of the Project and for compliance with the information given
by the Contract Documents. The Architect shall prepate construction field directives, prepare
change orders, shall assemble and deliver to the Owner written werranties and guarantees required
of the Contractors, Record Documents, and  operation and maintenance manuals and instructions
to the Owner.

3.4.3 The Architect will hold at least monthly construction meetings at the site and will
make such periodic visits to the site of the Project as are necessary to enable him to familiarize
hitnself with the progress and quality of the work and to determine and report to the Owner whether
the work is proceeding ir. accordance with the Contract Documents. During such visits and on the
basis of his observations while at the site, the Architect will keep the Owner informed of the
progress of the work, will endeavor to guard the Owner against deficiencies in the work of
contractors and the Architect may condemn worl as failing to conform to the Contract Documents.
Based on such observations and the Contractors’ written and detailed Applications for Payment,
the Architect will determine the amount owing to the Contractots and will issue Certificates for
Payment in such amounts. These Certificates will constitute a representation to the Owner, based
on such observations and the data comprising the Application for Payment, that the work has
progressed to the point indicated. By issuing a Certificate for Payment, the Architect will also
represent to the Owner that, to the best of his knowledge, information and belief based on what his
obiservations have revealed, the quality of the work is in accordance with the Contract Documents.
The Architect will conduct inspections to assist the Owner in determining the dates of substantial
and final completion and shall issue a final Certificate for Payment. Before issuing a final
Certificate for Payment, the Azchitect will assemble sll documents required by Axticle 3.4.2, the
docutments required by Article 3.4.7, and all documents required for final payment (contract close-

out), all of which shall be provided to the Ownerwith the Architect’s Final Certificate for Payment.



The Architect will provide cettificates of compliance from the mechanical, structural, civil,
plumbing and electrical engineers and landscape architocts employed by the Architect for the
Project. The Architect will promptly provide written reports to the Owner following each
construction conference af the site and following each site observation performed by the Architect.

3.4.4 Ifmore extensive representation at the site is required, the conditions under which
such representations shall be furnished and a Project Representative selected, employed and
directed, shall be agreed to by the Owner and the Architect and set forth in an addendum to this
Agreement.

3.4.5 Uponrequest by the Owner, the Architect and the Architect’s consultants will make
an observation of the Project just prior to the expiration of any period for which any pottion of the
work is warrented or guaranteed and make 2 written report of any observed discrepancies under
said warranties and guarantees required by the Contract Documents to both the Owner and the
Contractor.

3.4.6 Upon completion of the work, the Architect shall compile for and deliver to the
Owner, in a digital format, a complete set of general contractor printed, matked -up, as-built
drawings and plans.

3.4.7 The Architect shall purchase and maintain professional liability insurance for the
duration of the Project, which insutance shall be in force as of the date of this Agreement and
which, at a minimum, shall insure the Architect for a period of time ending one year from the date
of final completion of this Agreement or the date of termination of this Agreement, whichever
shall occur first. The Architect shall provide the Owner with a certificate of such insurance
acceptable to the Owner prior to the commencement of work under this Agreement which
certificate shall contain a provision that the policies of insurance will not be canceled or otherwise

terminated until at least thirty (30) days priot written notice has been given to the Owner. The



minimum policy limits for such ingurance shall be as follows: Commercial General Liability; One
Million Dollars (81,000,000.00) for each occurrence and in aggregate for the duration of the
project.

3.4.8 The Architect shall provide the services and perform the duties of the Architect set
forth in the Contract Documents as defined in Article 13.7,

349 At a minimum, the Architect shall perform his duties in conformance with
N.C.G.S. § 133-1.1, unless any provision of this Agreement requires a higher degree of care and
professional skill and judgment.

3.4.10 After the Architect has certified substantial completion, and upon the written
request of the Owner, Architect shall provide Owner with a written certification, to the best of the
Architect's (or Engineer’s) knowledge and belief, detailing any Work that remains incomplete
because that Work fails to meet the performance specifications requited in the Contract
Documents. The Contractoris not an intended or third -party beneficiary of this paragraph and the
Architect’s certification does not alter the responsibility of the Contractor under the Contract
Documents. The purpose of this paragraph is to facilitate payment and to enable the Ownet to
distinguish between Work failing to meet design specifications and waranty and guarantee work.,

ARTICLE 4. ARCHITECT’S ADDITIONAL SERVICES

The following services cause the Architect extra expense. If any of these services are
authorized in advance by the Qwnet they shall be paid for by the Owner as set forth in Section 2.2
of this Agreement.

4,1  Making planning surveys and special analysis of the Owner’s need to clarify
requirements of the Project, but excluding services in the development of Program and Generel

Requirements and services to provide for a reasonable number of alternate bids.



4.2  Revising previously approved drawings or specifications to accomplish changes,
except as provided in Article 3 and Axticle 7 of this Agreement,

4.3  Preparing documents for supplemental work requested by the Owner after contract
award, which materially altets the scope of the Project unless such work is required as a result of
omission, fault or negligenco on the part of the Architect. Any change or group of changes
requested by the Owner under this Paragraph that exceed five hundred dollars ($500.00) in
additional cost to the architect may constitute a material alteration of the scope of the Project.

44  Consultation concerning replacement of any work damaged by fire or other cause
during construction and furnishing professional services of the types set forth in Article 3 above
as may be required in connection with the replacement of such work.

4,5  Arranging forthe work to proceed should the Contractor default dusto delinquency
or insolvency,

4.6  Providing extended contract administration and observation of construction should
the date of final completion (as may be amended by change orders and contract change directives)
be exceeded by more than ninety (90) days due to no fault or partial fault of the Architect.
However, the Architect shall not receive additional compensation under this section for preexisting
Basic Services that are not attributable to the delay. In addition to the requirements set forth in
Article 2, prior to commencing any work under this Article, the Architect shall provide the Owtier
with a detailed written description of the remaining wotk and the estimated temaining time and
cost to finish the Project. Inthe event that extended contract administration and observation is due
to the Architect's partial fault, the Owner shall pro rate the Architect's hourly rate, as provided

under Atticle 2.2, based on the Architect's proportionate fault,



ARTICLE 5. THE OWNER’S RESPONSIBILITIES

51  The Ownershall provide information to the Architect as to his requirements for the
Project.

52  The Owner shall examine documents submitted by the Architect and render
decisions pertaining thereto promptly to avoid unreasonable delay in the progress of the Architect’s
work. The Ownet shall observe the procedure of issuing ordets to Contractors only through the
Architect.

53  The Owner shall fumish or authorize the Architect to obtain at the Owner’s
expense, upon request by Architect, if reasonably necessary for the execution of the Project:
boundary and topographic surveys of the site, giving, as required, tights of way, easements and
encroachments; information as to the restrictions on use of the site and zoning; any existing
information in the Owner’s possession of which the Owner has actual knowledge pertaining to
existing buildings, machinery and equipment; full information as to available service and utility
lines both public and private; reports of test borings and pits necessary for determining subsoil
conditions; and legal advertisements.

ARTICLE 6. DIRECT AND REIMBURSABLE EXPENSE

6.1  Direct Personnel Expense includes that of principals and employees in the
performance of Aschitect’s Additional Services as provided in Article 4 of this Agreement,
including architects, enginecrs, designers, job captains, draftsmen, specification writers and typists
in consultation, research, designing, producing dtawings, specifications and other documents.

6.2  Reimbursable Expense includes actual expenditures made by the Architect in the
interest of the Project. Reimbursable expenses include:

6.2.1  Authorized travel by the Architeot, other than betweenthe Architect’s home office

and Project site, and only if the travel is in excess of fifty (50) miles.



6.2.2 Plans provided, however, that the Architect shall provide, to the Owner at
no cost, three (3) Owner sets of plans and all general contractor sets distributed digitally via PDF.

6.2.3 If authorized in advance by the Owner, the expense of overtime-work
requiting higher than reguler rates and perspectives or models forthe Owner’s use.

6.2.3 Iftheir employment is authorized in advance by the Owner, fees of special
consultants for other than the normal civil, structural, mechanical, plumbing and electrical
engineering, sand landscape architectural services.

6.2.4 Renders, models and mock-ups requested by the Owner provided, however,
that the Architect will create, free of charge, basic presentation matetials to present to the Owner

if request.

ARTICLE 7. PROJECT CONSTRUCTION COST

7.1 The Project Construction Cost means the total cost to the Owner of all base bid
worl by all Contractors in the execution and completion of the Project, as designed and specified
by the Architect but does not include payments to the Architect for basic services. The Estimated
Project Construction Cost is to be determined. The Final Project Construction Cost will be
adjusted after the Ownet’s acceptance and award of the bid,

7.2 1In the event the total of the lowest responsible base bids of Contractors for the
execution and completion of the Project exceeds the amount of funds available as determined by
the Owner, the Architect shall once again perform those services described in Article 3 of this
Agreement in an effort to bring the Project Construction Costs within said amounts of funds
available, and the Architect shall notreceive orbe entitled to any additional compensation therefor.

7.3 In the event the total of the lowest responsible base bids of Contractors for the
execution and completion of the Project exceeds the funds available as determined by the Owner,

the Owner, at its option, may negotiate withthe Contractors submitting the lowest responsible bids



in an effort to bring the Project Construction Cost within said amount of funds available, but any
such negotiation shall not relieve the Achitect of the obligation imposed upon him by Paragraph
7.2 of this Agreement, The Architect shall participate in such negotiations on behalf of the Owner
and shall make any necessary changes in the plans, drawings, and specifications without additional

compensation.

ARTICLE 8. ARCHITECT’S ACCOUNTING RECORDS

81  Records of the Architect’s Direct Personnel, Comsultant, and Reimbursable
Expense pertaining to the Project and records of accounts between the Owner and the Contractor
shall be kept by the Architect on a generally recognized basis and shall be available to the Owner

or his authorized representative at all times.

ARTICLE 9. TERMINATION OF AGREEMENT:
ABANDONMENT OF PROJECT

9.1  This Agreement may be terminated by either party upon seven (7) days® written
notice to the other, should the other party fail to perform in accordance with the terms of this
Agreement.

9.2  The Owner may elect at any time to terminate this Agreement. In the event the
Owner shall terminate this Agreement, the Architect shall be paid, as the sole remedy, Basic
Services, Additional Services and Reimbursable Expense incutred up to the date of termination.

9.3  Itis the expectation of the Owner that Scott Donald shall be the principal Architect
for the Project, and if s/he shall die, become incapacitated, cease to be employed by the Architect
or for any other reason cease to be the principal Architect for the Project, the Owner may terminate

this A greement upon seven (7) days’ written notice to the Architect and the Architect shall be paid,



as Architect's sole remedy, Basic Services, Additional Services and Reimbutsable Expense
incurred up to the date of termination,

ARTICLE 10, OWNERSHIP OF DOCUMENTS

10.1  Project Manuals, contract documents, drawings, plang and specifications, whether
complete or not, shall be the property of the Owner, provided, however, that the Architect shall
not be liable to the Owner and its agents, employees, successors, and assigns ot any other person
for any use by others of incomplete drawings, plans and specifications, and for any use of the
drawings, plans and specifications in connection with any other project other than that described

in this Agreement.

ARTICLE 11, SUCCESSORS AND ASSIGNS

11.1 This Agrecment shall be binding upon and inure to the benefit of the Owner and
the Architect and their respective heirs and/or successors, devisees, legal representatives, and
assigns.

11,2 This Agreement shall not be assigned by the Architect without the prior, written
permission of the Owner.

ARTICLE 12. DESIGNATIONS

12,1 The terms “the Owner” and “the Architect” whenever used in this Agreement shall
mean the respective parties hereto, whether one or more, individual, partnership, professional

association, or corporate and their respective successors in interest or assigns.

ARTICLE 13, SPECIAL CONDITIONS TO THIS AGREEMENT

13.1  All construction drawings shall be generated by CAD drafting proceduros and
compatible with AutoCAD for Windows. Final construction drawings and documents shall be

furnished to the Owner by the Architect at no additional cost to the Owner in a standard electronic



or digital format as required by the Owner. Diskettes of the final construction drawings and
documents shall be furnished to the Owner by the Architect at no additional cost to the Owner,

13.2  Compliance with laws, rules, and regulations regarding identification, retediation,
and permitting for management and/or removal of existing asbestos containing materials and
existing regulated hazardous pollutants shall not be the responsibility of the Architect, however,
the Architect shall immediately notify the Owner in writing if the Architect becomes aware of the
presence of asbestos containing materials and regulated hazardous pollutants located on the Project
site in any form, whether existing or placed upon the site after the beginning of construction
activities.

133 Notwithstanding the previous subpaeragraph, the Architect shall perform his
services described in this Contract in a manner to accommodate and facilitate the Owner’s
activities in identifying, remediating, managing, and removing (including demeclition) asbestos
containing materials and regulated hazardous pollutants without additional compensation.

13.4 The Architect shall begin work on the Project immediately and then diligently
pursue his work so that construction bids forthe Project can be received on such date as instructed
by the Owner, The Architect shall submit to the Owner a schedule for estimated conpletion dates
for each phase of the construction work within fifteen (15) days after the date for receipt of the
bids in the preceding sentence and the Architect shall promptly notify the Owner in writing
anytime that the Architect estimates that the schedule will not be met.

13.5  The Atchitect shall begin work on the Project immediately and diligently pursue
his work so to meet the final completion date as set forth in the Project Schedule. The Architect
shall submit to the Owner a schedule for estimated completion dates for each phase of the

construction work prior to completion of the Construction Documents Phase and shall promptly

notify the Owner, in writing, anytime that the Architect estimates that the schedule will not be met,



13.6 In accordance with N.C.G.S. § 143-134.1 and upon request of the Owner, the
Architect will make a written determination whether there has been a delay in completion of the
Project in accordance with terms of the plans and specifications due to the fault of one or more of
the contractors. Ifthe Architect determines that there has been a delay due to the fault of one or
mote of the contractors, the Architect shall identify: (a) the contractor(s) whose fault cause the
delay; (b) the length of the delay in number of days; and (c) if necessary, the relative contribution
of each contractor to the delay.

13.7 The Contract Documents, which include, but are not limited to: the Agresment(s)
between the Owner and Contracto(s), change ordets, construction change directives, payment and
performance bonds, certificates of insurance, and the Project Manual, drawings, plans, and
specifications the General Conditions, Supplementary General Conditions, and Special Conditions
are hereby incorporated into this Agreement as if full set-forth. The Architect shall follow the
Contract- Documents in providing services under this Agreement, If this Agreement and the
Contract Documents conflict then thé terms and conditions of this Agreement shall control.

13.8 To the fullest extent permitted by law, the Architect shall, at iis sole cost and
expense, indemnify and hold harmless the Owner and its members, employees, agents, volunteers,
representatives and attomeys, including reimbursing the Owner its cost of defense, from and
against all claims, actions, judgments, costs, liabilities, penalties, demages, losses and expenses,
including attorneys’ fees, to the extent arising solely out of and/or resulting solely from thel
performance of the Architect’s work, provided, however, that any such claim, action, judgment,
cost, liability, penalty, damages, loss and expense is caused by any negligent act, error or omission
of the Architect and his employees, agents and subcontractors or aryone from whose acts the

Architect may be legally liable. The Architect herein specifically acknowledges that the Owner is



a public body using public funds and it is the intent of the Architect that the Owner no incur any

expenses when the Architect is solely responsible for the claim,

13.9 The Contract Documents, which include, but are not limited to: change orders,
construction change directives, payment and performance bonds, certificates of insurance and the
Project Manual, drawings, plans and specifications to, if any, the Genersl Conditions,
Supplementary General Conditions and Special Conditions are hereby incorporated into this
Agreement as if fully set-forth herein. The Architect shall follow the Contract Documents in
providing services under this Agreement. If this Agreement and the Contract Documents conflict,
then the terms and conditions of this Agreement shall control.

13,10 The Agreement shall be governed by and construed in accordance with the laws of
the State of North Carolina and proper venue for any claims hereunder shall be Madison County,
North Carolina,

13.11 This Agreement represents the entire and integrated agreement between the Owner
and the Architect and supersedes all prior negotiations, representations or agreements, either
written or oral. This Agreement may be modified or amended only by written instruments signed
by both the Architect and the Owner. Nothing contained in this Agreement is intended to benefit
any third party, The Agreement shall be deemed to have been written by both Parties and
ambiguities shall not be construed against the Owner.

13.12 This Agreement may be executed in multiple counterparts, each of which may
contain the signatures of one or more parties, all of which, taken together, shall constitute one and
the same instrument, Facsimile and/or scanned signatures shall be treated as an otiginal,

13.13 The Architect shall comply with the requitements of G.S., Chapter 64, Article 2 (the

“B-Verify Requirements™). The Architect certifies that it is not listed on the Final Divestment List

created by the State Treasurer pursuant to N.C.G.S. § 147-86.58, the Iran Divestment Act of 2015



(S.L. 2015-118), In the event that the Architect utilizes a subcontractor to perform the Work of
this Contract, the Architect shall require any such subcontractor to comply with the E-Verify
Requirements and the Iran Divestment Act.

13.14 The Owner identifies as Owner’s representative, Norris Gentry, County Manager,
Madison County, 107 Elizabeth Lane, Marshall, NC 28753, phone: 828-649-2854,email;
ngentry@Madisoncountync.gov. The Architect identifies as Architect’s representative: Scott T.
Donald, 196 Coxe Avenue, Asheville, NC 28801, phone: 828.254.1963

IN WITNESS WHERE.QF, the Owner and the Architect have executed this Agreement
and affixed their respective seals hereto with the express intention that this Agreement constitutes

a sealed instrument, all by authority duly given, as of the day and vear first above written.

MADISON COUNTY

ATIEST:

BY:
Nanle: JAAE AAA
Title: (‘G

Naine:
Title:




ATTEST:
BY:

Name:
Title:

THIS INSTRUMENT HAS BEEN PRE-AUDITED IN THE MANNER REQUIRED BY THE
SCHOOL BUDGET AND FISCAL CONTROLACT.

AL
Name: AL N0 Y02/

Title: Finance @fficey




EXHIBIT A
COMPENSATION-BASIC SERVICES
AFE Basic Services $68,400.00

REVISED Total Approved AE Services $68,400.00



EXHIBIT B
ARCHITECT’S HOURLY RATES AND FEE STRUCTURE

Employee or Category Rate

Senior Officer/ Principal $250

Officer Principal $223

Senior Project Managet $215

Project Manager $190

Senior Architect/Senior Interior Designer $175

Architectural Staff I1I/ Interior Design Staff $150

111/ Design Staff II] '

Architectural Staff 11/ Intetior Desigh Staff I1/ $135
Design Staff [1

Architectural Staff I/ [nterior Design Staff I/ $120
Design Staff'I

Designer - $110

Senjor Technician $135

Technician $110

Administtative §75




