State of North Carolina
Minutes

County of Madison

The Madison County Board of Commissioners met In regular session on Tuesday, January 10, 2023, at 7:00 p.m. at the North
Carolina Cocperative Extension-Madisan County Center located at 258 Carolina Lane, Marshall, North Carolina.

In attendance were Chalrman Matt Wechtel, Vice-Chairman Michael Garrison, Commissioner Bili Briggs, Commissioner Jeremy
Hensley, Commissioner Alan Wyatt, Interim County Manager Rod Honeycutt, County Attorney Donny Laws, and Clerk Mandy
Bradley.

The meeting was called to order at 7:00 p.m. by Chairman Wechtel and the Pledge of Allagiance and moment of silence were
observed, '

Agenda Item 1: Agenda Approval

Commissioner Wechzel requested the following amendments to the agenda:
» [tem 3-Closed Session for Attorney Client Privilege regarding Litigation of Iva Frisby vs. Madison County and Personnel
N.C.G.5 143-318.11 (a)(3) and N.C.G.S. 143-318.11(a)(5)
¢ [tem 10-Adjournment

Upon motion by Vice-Chairman Garrison and second by Commissioner Briggs, the Board voted unanimously to approve the
agenda as it has been amended. (Attachment 1,1}

Agenda Item 2: Consent Agenda

a. Budget Amendment #7 (Attachment 2.1}

b. Financial Report (Attachment 2.2}

c. Tax Refunds and Releases {Attachment 2.3)

d. Kania Law Firm Update {Attachmant 2.4}

e. Approval of December 5, 2022 {Special) Meeting Minutes; December 13, 2022 (Regular) Meeting Minutes;
December 28, 2022 (Special) Meeting Minutes

Upon mation by Commissioner Hensley and second by Cammissioner Wyatt, the Board voted unanimously to approve the
consent agenda.

Agenda Item 3: Public Comment

Tony Ponder spoke regarding County Governmental operations and public comment.
Glennis Ponder spoke regarding economic development and operations inside Madisan County.
Robyn Lyles spoke regarding financial responsibility and accountability.

Counsel regarding puklic comment was provided by County Attorney Laws.
{Attachment 3.1)

Agenda Item 4: Keith Ray, Laurel Community Center

Mr. Ray presented information regarding the Laurel Community Center and answered guestions from members of the Board.
Information discussed included history of the organization, building repairs and renovations, faciiities available, projected repair
requests including roof replacement, pregramming, and funding.

The presentation was Joined by Cheoah Landis with the Laurel Community Center who presented a power point presentation as
well as answered questions fram members of the Board and Barabara Zimmerman who also spoke on behalf of the
organization.



Agenda Item 5: Caleh Dispenza, Emergency Services Director

Mr. Dizpenza prasented and discussed the Motorola Communications Products Agreement for consideration of the Board and
noted that the contract would facilitate the procurement of Motarola MCC 7500E dispatch consoles for the 9-1-1 call center
with grant funding previously having been approved.

Upon motion by Vice-Chairman Garrison and second by Commissioner Wyatt, the Board voted unanimously to approve,
(Attachment 5.1}

Agenda ltem 6: Kim Bellofatto, Library

a. Non-Residential Library Card Rate
Ms. Bellofatto presented and discussed the request for an adjustment to the current non-residential library card rate to assist
with facilitating the cost of resources at the library. She noted that the new fee would increase from the currently assessad fea
of ten doliars to the new fee of twenty dollars and would only be in effect for patrons residing outside of the County.

Upon motion by Commissioner Hansley and second by Chairman Wechtel, the Board voted unanimausly to go up on the non-
residential cards to twenty dollars.

b. Operational Hours Adjustment
Consideration for a change in operating hours for the Hot Springs Library was presented and discussed by Ms. Bellofatto who
noted that i approved, the branch wouid close for lunch from 12:30 p.m, to 1:00 p.m. daily.

Discussicn was had by the Board and counsel was provided by County Attorney Laws. Upon motion by Vice-Chairman Garrison
and second by Chairman Wechtel, the Board voted unanimously to approve the change in hours from the Library Director,

Agenda ltem 7: Daniel Metcalf, Transportation and Operations Director

Mr. Metcalf presented the Title VI Nondiscrimination Policy Program Plan o the Board for consideration of approval with
counsel being provided by County Attorney Laws regarding the plan.

Upon motion by Commissioner Wyatt and second by Commissioner Hensley, the Board voted unanimously to approve.
Discussion was had by the Board, Mr. Metcalf, and County Attorney Laws. (Attachment 7.1)

Agenda Item 8: Rod Honeycutt, Interim County Manager

a. County Manager's Update
[tem was not discussed.

b. Schools Surplus Property Rasolution
Mr. Honeycutt presented on behalf of the school system, a surplus property resolution for consideration and discussad the
intent on behalf of the schoal system to trade the currently owned parcel for a neighboring parcel if the offer is not approved
by the Board.

Upon mation by Vice-Chairman Garriscn and second by Commissioner Hensley, the Board voted unanimously to reject.
{Attachment 8.2)

c. Property Lease Consideration-Mosaic Management Consulting, Inc.
A proposed lease with Mosalc Management Consulting, Inc. for property located at 13 South Main Street in Marshall that
would allow for additional space to house the District Attorney’s Office was presented and discussed with the Board by Mr.
Honeycutt, He noted that the lease would begin on January 15, 2023, and would accupy two rooms in the building.

Upon motion by Vice-Chairman Garrison and second by Commissioner Hensley, the Board voted unanimously to approve.

Discussion was had regarding recommendations of the Courthouse Committee and counsel was provided by County Attornay
Laws regarding the contract. (Attachment 8.3)



d. 2023 Mowing Contract
Mr. Honeycutt discussed the County mowing contract and properties that were included in the 2022 contract. He noted that
with the inclusion of additional properties, there would be an increase in the contract price for 2023 and that further
information would be presented to the Board for additional consideration at a later date.

Counsel was provided by County Attorney Laws wha noted that If the Board s chose, the existing contract could be approved
and the contract could be amended if additional properties were added. Upon motion by Vice-Chairman Garrison and second
by Commissioner Wyatt, with further discussion being had by the Board, the Board voted unanimously to approve.

e. County Owned Surplus Property
Bids for county owned surplus property were presented for consideration of the Board for parcel identification number
8890-06-0525 and parce! identificaticn number 8769-09-8590.

Commissicner Hensley placed a motion on the floor to reject the bid. Discussion was had by the Board and clarification of bids
was provided by Commissioner Wechtel who requested that the motion be amended to reject both offers with Commissionar
Hensley amending the original motion. Upon secend by Commissioner Briggs, the Board voted unanimously to apprave.

Information regarding a previous bid in the amount of $3,800.00 which was placed for parcel identification number
9706-65-7893 was presented to the Board with counsel being provided by County Attorney Laws regarding the balance of the
bid never having baen paid by the biddar.

Upon mation by Vice-Chairman Garrison and second by Commissioner Briggs, the Board voted unanimously to rescind the bid,
keap the deposit, and repost the property.

f. County Board Appointments
Discussion was had regarding the Economic Development Board. Upon motion by Vice-Chairman Garrison and second by
Commissioner Wyatt, the Board voted unanimously to reappoint Forrest Gilliam for the next three-yaar term. Further
discussion was had by the Board.

Discussion was had regarding the Housing Authority Board and consideration of reappointment of Mitch Cline, Upon motion by
Vice-Chairman Garrlson and second by Commissicner Hensley, the Board voted unanimously that Mitch be reappointed.

Discussion was had regarding the Parks and Recreation Advisory Board. Chalrman Wechtel placed a motion on the floor to fil
the vacancy with Mitch Hampton and reappoint Eric Allen, Iohnathan Wallin, Mack Bocne, and Mark Snelson. Motion died for
lack of a second and Chairman Wechte! rescinded his motion with further discussion being had by the Board. Upon motion by
Commissioner Hensley and second by Commissioner Wyatt, the Board voted unanimously to reappoint Johnathan Wallin, Upch
motion by Commissioner Wyatt and second by Commissioner Hensley, the Beard voted unanimously to reappoint Eric Allen.
Upon motien by Vice-Chairman Garrison and second by Commissioner Hensley, the Board veted unanimously that we fill Mac
Boone’s position with Tiffani Ferguson. Upoen motion by Chairman Wechtel and second by Vice-Chairmar Gartison, the Board
voted unanimously to reappaint Mark Snelsen to the position that he currently has. Upon metion by Chairman Wechtel and
second by Commissioner Wyatt, the Board voted unanimously to appoint Mitch Hampton to the vacant seat far the Parks and
Recreation Advisory Board.

Discussion was had regarding the Planning Board. Upon motion by Vice-Chairman Garrison and second by Chairman Wechtel,
the Board voted unanimously that Weslay Keith be appointed for the first position of vacancy for Marshall. Upon motion by
Commissioner Wyatt and second by Vice-Chairman Garrison, the Board voted unanimously to appoint Clayton Honaycutt,
Discussion was had regarding the Planning Board vacancy expiring December 2023, Upon motion by Commissioner Hensley and
second by Commissioner Wyatt, the Board voted unanimously to appoint Lee Wilde for that position. Further discussion was
had by the Board.

Discussion was had regarding the Tourism Development Authority, Upon motion by Vice-Chalrman Garrison and second by
Commissioner Hensley, the Board voted unanimously that Jackie Ball be reappointed. Upon motion by Chairman Wechtel and
secand by Commissioner Briggs, the Board voted unanimecusly to reappoint Bill Ricker. Further discussion was had by the Board.

Discussion was had regarding the Watershed Review Board. Upon motion by Vice-Chairman Garrison and sacond by
Commissioner Hensley, the Board voted unanimously to reappoint Billy Anders. Upon motion by Commissioner Briggs and
second by Commissioner Hensley, the Board voted unanimously to approve the nomination of Clayton willis.



Upon metion by Chairman Wechtel and second by Commissioner Hensley, the Board voted unanimausly that Kathy Price be
reappeintad to the Vaya Health County Commissioner Advisory Board as our representative.

Agenda Item 9: Litigation of iva Frisby vs. Madison County, Personne!

Upon motlon by Vice-Chairman Garrison and second by Commissicner Henslay, the Board voted unanimously to enter into
closed session for Iva Frisby vs. Madison County pursuant to N.C.G.S. 143-318.11 {a){3) and personnel pursuant to N.C.G.S.
143-318.11 {a}(6) at 8:19 p.m.

Upan motion by Vice-Chairman Garrisen and second by Commissioner Hensley, the Board voted unanimously to go back into
open session at 9:52 p.m,

Agenda Item 10: Adjournment
Upon motion by Vice-Chairman Garrison and second by Commissioner Wyatt, the Board voted unanimously to adjourn at

9:54 p.m,

This the 10th day of January 2023.
MADISON COUNTY

1

‘:.'_ _—
" Matt Wechtel, C airman
Board of Commissioners

ATTEST:

Mandy Brag




7:00 P.M.
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Attachment 44

Madison County Board of Commissioners
Agenda
January 10, 2023

Meeting Called To Order
Pledge of Allegiance
Moment of Silence

Agenda Approval

Consent Agenda

a. Budget Amendment #7

b. Financial Report

c. Tax Refunds and Releases

d. Kania Law Firm Tax Foreclosure Update

. Approval of December 5, 2022 {Special) Meeting Minutes; December 13, 2022 (Regular) Meeting
Minutes; December 28, 2022 (Special) Meeting Minutes

Public Comment

Kelth Ray, Laurel Community Center
Laurel Community Center Building

Caleb Dispenza, Emergency Services Director
Motorola Communications Products Agreement

Kim Bellofatto, Library Director
a, Non-Residential Library Card Rate
b. Operational Hours Adjustment

Daniel Metcalf, Transportation and Operations Director
Title VI Nondiscrimination Policy Program Plan

Rod Honeycutt, interim County Manager

a. County Manager's Update

h. Schools Surplus Property Resolution

. Property Lease Consideration-Mosaic Management Consulting, Inc,
d. 2023 Mowing Contract

e. County Owned Surplus Property

f. County Board Appointments

Litigation of Iva Frisby vs. Madison County, Personnel

10. Adjournment



Madison County
Board of Commissioners

Budget Amendment #8
February 7, 2023

DPescription

Tax Collection

2018 Ad Valorem Taxes
2019 Ad Valorem Taxes
Attorney/ Foreclosure Fee
Foreclosure Fees

to adjust to actual

Health Dept

Medical Professional Services
Medicare Adult Health
Medicare Immunization Ins.
Medicare Immunization
Communicable Disease
MHAT Grant

MHAT Grant Salaries

MHAT Grant FICA

MHAT Grant Retirement
MHAT Grant Health Insurance
MHAT Grant Unemployment
MHAT Grant Workers Comp
MHAT Grant Life Insurance
MHAT Grant

Line Item

10.3100.2018
10.3100.2019
10.3100.7000
10.4140.1995

10.5110.1930
10.3513.3563
10.3513.3564
10.3513.3520
10.3513.3621
10.3513.7040
10.5215.1210
10.5215.1810
10.5215.1820
10.5215.1830
10.5215.1850
10.5215.1860
10.5215.1850
10.5215.7040

Debhit
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65.00

16,500.00

26,835.00
2,053.00
3,266.00
5,292.00
57.00
269.00
38.00

24,689,00

Record additional revenue for programs/ Grant at Health Department

Maintenance

Salaries

Fica

Retirement
Unemployment Insurance
Capital Maintenance
Professional Services
Building Maintenance
Heating Qil

Motor Fuels

10.4261.1210
10.4261.1810
10.4261.1820
10.4261.1850
10.4261.5900
10.4261.1990
10.4261.3510
10.4261.3320
10.4261.2510

$
$
s
5

20,276.00
73,267.00
2,000.00
5,000.00

Credit

U
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8,000.00
10,000.00
65.00

500.00
3,000.00
3,000.00

10,000.00
62,500.00

25,823.00
2,309.00
3,142.00
1,565.00

45,000.00

Using lapsed salaries to increase funds for gas, aperating, and service agreement

Attachment 3,4



Library

Friends of Library
Capital Equipment
Books

Donations

Transportation

Medicaid

Tires and Tubes

Repairs & Maintenance Vehicle
Travel Subsistence

License, tags and fees
Received additional funds

Sheriff's Office

Covid 19 Confinement Support
Covid 19 Confinement Support
Outreach

Qutreach

Over time Salary

Salaries

10.3611.4420
10.6110.5100
10.6110.5610

10.3452.5310
10.4522.2520
10.4522.3530
10.4522.3120
10.4522.2540

10.4310.4980
10.3431.45980
10.2431.2800
10.4310.4800
10.4310.1300
10.4310.1210

+r LN A0 U

$
$

2,686.00
500.00

22,500.00
22,500.00
2,416.69
2,000.00

76,352.27

7,415.00

3,221.54

Moving from budgeted overtime to salary line, record grant funding

Developmental Services
Cell Tower Fees
Inspection Fees
adjust to actual

Parks and Recreation
NC Senior Games
Wellness Center
Record revenue

Governing Body
Surplus Property
record forfeiture of bid deposit

Courthouse Grant Project Ordinance

Interest
Rent
Recording of interest

Opioid Settlement Fund
Opioid Funds
Professional Services

10.3435.4140
10.3435.4100

10.3770.3370
10.6130.1995

10.3836.1800

34.3831.4910
34.5211.2711

37.3836.7000
37.6500.1990

Recording additional funds (Mallinckrodt)

$

$

300.00

3,199.52

10,050.70

3,186.00

49,416.69

76,352.27
7,415.00

3,221.54

4,040.00
10,415.00

300.00

240.00

3,199.52

10,050.70



Sales Tax
1/4 cent sales tax

Education/Schools
1/4 cent sales tax

Contingency

10.3232,3115

10.5911.7200

10.7000.0000 S

$52,432.71

9,991.00

$52,432.71



Attachment 2.2

We are at 58.33% of the FY23 budget.

Bahk balances at Januzary 31, 2023 are as follows:

Unrestricted Restricted

" General Fund $  5,147,997.30
Debt Sarvice Fund S 48,558.04
Capital Outiay Fund § 326,252.65
Capltal Management S 18,080,365.97
Occupancy Tax Fund 5 78,551.87
Revaluation Fund 5 824,405.29
Tourlsm Development S 1,798,897.81
Automation Fund 5 153,704.75
Drug Selzura Fund 3 6,263.35
Ihmate Trust Fund 8 27,915.13
Soil & Water Conservation s 57,790.66
Qpioid Sattlerent & 198,527.07
Courthouse SCIF Grant GPO S 3,795,758.87
Arpa Cash Managemant Fund S 3,710,105.21

Total of All Accounts: § 23,603,173.76 % 10,652,020.01
New Jall Loan 5 - {Due in February}
School Debt Sarvice S - {Due in February}
A0-42 Set Asice for Schools S (1,305,509,10)

Uhspent Grant/Restricted Proceet & © (767,625.28)

Adaoption Promotion Fund 5 (102,844.87)

Encumberad Amounts $ (3,068,368.50)

511 Funds 4 (508,923.78)

Goldenleaf Funds 4 {90,000.00)

Arpa Funds $ (2,162,827.00)

Tutal assigned and restricted Bant % (8,006,098.53)

General Landfill
Unassigned and Unrestricted tota §  4,945,055.22 $ 806,047.26



SUMMARIES:

Percentage of budget at January 31, 2023 is:

Alf Funds:
Revanuas
Expenditures

General Fund
Revenuas to Date:
Expenditures to Date:
Galn/l.0ss to Date:

Contingancy

Landfill
Revenues to Date:
Expendituras to Date:

Galn/Loss to Date:

Contingency

911 Emergency Telephone Service MTD

Revenuas
Expendltures
Galn/Loss

Contingency

4 3,308,130.90
5 3,079,270.07

5 2,967,533.63

L L A

24,166,779.57
16,185,781.64

21,665,662.47
14,711,652.06
6,954,010.41

2,432,513.11
1,371,380.35
1,061,232.76

£8,503.99
102,749,23
{34,245.24)

% OF BUDGET Year to Date 12/2.1
21,991,342.13

5 2,654,700.50 13,716,487.89

% QOF BUDGE] Year to Date 12/21

% OF BUDGET Year to Date 12/21



GENERAL FUND:

DEPARTMENT MTD

Vehicle Tax é 83,644.63
Overages/Underages

Ad Valarem Tax Interest s 23,038.38
Lata Listing Fee s 3,261.98
legal Feas

2011 Ad Valorem Tax

2012 Ad Valorem Tax s 261.00
2013 Ad valorem Tax $ 699,29
2014 Ad Valoram Tax $ 1,138.60
2015 Ad valoram Tax ) 1,138.60
2016 Ad Valorem Tax 5 1,276.57
2017 Ad Valorem Tax 5 1,527.56
2018 Ad Vatorem Tax 5 3,654.46
2019 Ad Valorem Tax S 3,318.42
2020 Ad Valorem $ 6,405.87
2021 Ad Valorem 5 21,778.27
2022 Ad Valorern §  1,484,635.82
Coliectlon Feas: Marshall

Coliection Fees: Mars Hill

Collection Fees: Hot Springs

Sale of Tax Maps 5 7.50
Tax Qffice Coples

Returned Check 5 517.08
Refunds/Qverpayment of Taxes

Contra: Returned Check

Sale of Foreclosed Property

Cantra; Foreclosed Property Expanses

Sales Tax/Video Programming

Sales Tax 591,051.58
Gas Tax Refund/State 2,467.47
payment In Lleu of Taxes

Ferest Service Timber Sales

Clerk of Court 5 146.41
Board of Elections

Register of Deeds ) 37,314.45
Sheriff's Dapartment § 226,703.90
Emergancy Management

Inspections s 15,538.04
Animal Centrol $ 380,00
Transportatton 5 41,554.94
Cooperative Extansion Service

Soli & Water Conservation

Grant Revenues/ICRC/DIIDP 5 g,235.00

YTD

<0
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L Ur o s AN s

704,284.63

168,894.95
16,006.32

2,747.46
5,584.03
6,739.24
8,255.03
9,436,07

14,301,07
24,057,77
41,233.50
§4,512.47
77,408.36
159,807.97
11,651,810.76

267.50

2,227.92
17,526.08

2,777.00

3,064,488.66
11,066.84
6,141.85

32,833.19

298,152.50
1,064,872.59
20,625,00
208,686.95
6,366.33
271,043.04

147,055.32

% OF BUDGE] Year to Date 12/21

62.67

112.60
106.71

108,30
93.07
82,24

104.44

104.85

112,78

109.35

119.86
83.87
77.41
84.11
93.62

28,35
44.27
122.84

45.60

73.68
54.98
97.95
11507
34.41
56,82

34,27

5

in
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541,818.29

107,005.40
14,709.93

1,043 .55
4,732.77
£,082.34
6,392.31
6,762.29
12,379.92
25,855.,82
35,164.02
62,477,98
164,112.59
11,359,352,30

391.50

25.00

2,100,964.73
7,034.44

39,451.25

395,477.15
770,811.52
21,496.05
155,491.88
25,096.00
189,878.22

231,650.00



DERARTMENT

Health Department
Medicaid Held Harmless Tax
Soclal Services

AFDC

Foster Care

Medicaid

Adoptlon

Child Support Enforcement
In Home Aldes

Beech Glen Center
Nutrition

State Lottery Funds/Education
Library

parks & Recreatlon

Interast Earned

Rent of County Property
Finance/Other
Miscellanaous Income
Fund Transfer In

Totals

GENERAL FUND EXPENDITURES
DEPARTMENT

Governing Body

Finance Office

Tax Collectar

Tax Supervisor

Land Records

Professional Servicas

Caourt Fachiities

Board of Efections

Register of Deeds

Register of Deads- Autormation
Custodial

Maintenance

Sherlff's Departrnent
Emsrgency Management
911 Dispatchers

Fire Contract/Forest Service
[nspections

Ecanomlc Development
Medical Examiner
Ambulance Service Contract
Animal Cantro!
Trahsportation - Admin

MTD

5 175,144.01

5 66,536.20

5 45,291.07

Wr W AN 4n
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2,316.23
4,910.39
338.00
15,472.74

10,818.00
4,400,00
63,539.09
3,327.50
6,794.51
240,00

2,967,533.63

MTD
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5,090.84
67,951.08
25,462.38
15,573.10

6,21.4,39

262.50
10,458.01
30,448.13

5,476.36
27,503.48
328,451.62
6,887 .35
52,637.97

23,652.81
£,132.36
2,550.00

142,916.67

16,546.54
10,406.70

¥YTD
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1,253,865.05
20,440.87
957,131.4G

136,175.71

1,500.00
36,675.11
22,298.42

5,110,00
78,599.04

135,515.88
6,250.00
281,496.43
26,292.50
14,782,76
72,565.24

21,665,662.47

82,352.23
374,453.57
144,724.25
107,786.09

45,835.78
21,600.00
6,329.50
158,762.27
210,812.08
1,338.23
47,659.57
353,739.49
2,421,058.77
67,069.45
454,461,92
23,016.24
205,800.20
65,123.85
6,900.00
1,000,416.70
164,299.18
73,638.00

Encumbered

] 6,808.50
3 1,000.00
$ 22,376.00
5 8,602.00
$ 1,127,00
5 4,380.00
$  715,000,00
] 36,176.00

% OF BUDGE] Year to Date 12/21

48.82

37.68

19.66

0.73
35,65
2896

102.20
4222

7096
51.82
271.96
40.00
73.66
108,75

69,26

% OF BUDGE1
37.80
45,98
44.92
41.53
46,78
33.23
16,20
45.44
30.26

133.92
50.91
31.26
51.58
44,58
58.62
21.82
44,25
24,78
55.20
58.08
41,70
57.46

]
]
$
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1,731,423.72
86,912.75
1,052,793.42

208,313.04
370.00
1,500.00
41,571.B6
29,540.55
4,070.00
80,685.94

57,688.32
£4,831.00
1,121.46
31,952,50
15,194,54
2,185,991.93

21,9%1,342,13

Year to Date 12/21
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63,083.62
301,724.14
181,596.63
131,209.28
46,889.11
19,725.00
15,494.47
115,365.96
238,605.18
11,979.98
40,843.60
217,906.98
2,455,632.78
71,582.49
380,650.07
18,104.66
176,070,080
360,852.26
7,850.00
1,000,416,70
163,650.52

70,753,00



DEPARTMENT MTD
Transpartation - Operating [ 43,033.71
Transportation - Caplial Outlay

Transpartation - EDTAP

Planning & Development S 97.80
Information Technalagy g 19,01¢.03
Cooperative Extensian 5 23,867.00
Soll & Water $ 8,116.77
Health Dapartment [ 322,097.78
Drug free Communlty S 9,233.98
Managemeant Admin, 5 65,071.00
Soclal Services S 187,224.69
AFDC

Spacial Assistance S 5,501.00
State Fostar Care 5 17,840.45
Foster Care Program S 9,388.00
Medical Asslstance Program 5 20,00
Adopticn Assistance S 13,188.88
Crisls Intervention ] 86,514.87
Child Support ] 6,516,332
In Home Aides $ 7,103.59
Nutrition S 45,945,22
Education 5 1,204,816.65
A-B Tachnical Coilege s 8,542,00
Bank Charges s 2,431.86
Library s 49,000.80
Parls & Racraatlon [ 9,253.32
Debt Services

Deht Services nterest

Fund Transfer In/ Landfill & Library

Fund Transfer Oul/Revaluation

TOTALS $ 2,888385.70

3
o
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265,507.24
15,750.00
435.15
79,397.50
169,428.16
147,523.75
73,998.87
1,011,034.82
64,784.04
218,326 69
1,357,273.81
1,143.79
46,543.00
79,438.18
67,732.24
20,00
107,732.44
111,457.27
48,637.25
65,544.49
313,077.83
3,418,891.23
66,794.00
10,577.42
358,143.47
104,567,25

14,711,652.06

Encumberead
$ 1,468.00
5 69,550.00
4 1,100.00
8 2458,013.00
§ 2,125,00
5 16,400.00

S  1,454,060.00
s 38,168,00

8 20,349.00

5 2,654,700.50

% OF BUDGE] Yaar to Date 12/21

52.86
13.36
21,76
28,11
57.86
43,53
42,86
49.71
51,74
24.51
41,49
14.30
42,23
£1.35
16,52

4.00
38.69
47.70
35.97
36,12
44.57

6.00
58.34
h8.76
50.13
59.04

48.05

$

LWr W U o W W W e e A An A

A AN A A AW A8 e i e A

232,258.89

339.30
74,867.00
139,968,60
149,623,01
77,071.84
1,896,689.85
53,081.00
212,267.81
1,501,554.37
612.27
50,150.61
107,561.79
149,630.91

65,523,22
130,808.71
57,130.29
49,540.74
296,702, 24
2,638,725.0D
66,794.00
9,380.72
307,344.77
77,650.75

13,716,467.89



LANDFILL FUND

REVENUES MTR YTD % DF BUDGE] Year to Date 12/21

Transfer From Fund Balance

Landfill Miscellanecus Fees § 18,00 § 19.00
Returned Check Fees

Surplus Proparty Proceads

State Tlre Disposal Fee S 9,550.45 49.00

Local Tira Disposal Fea S 10,158.00 56,43 & 8,868.02
White Goods Tax $ 555.20 21886 § £4,263.00
sale of White Goods 3 88550 § B,952.90 4974 S 28,089.70
Household Hazardous Waste s 681.00 48.64

Termporary Disposal Cards 5 9,00590 & 39,851.25 12466 & 36,017.82
Duplicate Disposal Cards ] 965.00 & 21,966.23 7845 s 86,935.35
Landfill Disposal Cost Fees ] 11,733.95 § 86,126.89 68,90 S 100,741,591
Landfill Sale of Recyclables $ 2,333.76 5 3557424 8470 8 61,110.43
Nulsance Tires

Disposal Cards § 30889295 $ 2,189,860.20 9935 & 1,98%,572.31
Construction Demalition g 3,0768.45 & 31,467.03 9281 & 22,532.89
Solid Waste Disposa! Distribution § 4,518.54 45,19

Grant/State

Elactronlcs Management s 6543.00 9.34

Elactronies (County)

Interest

Totals $ 338,3119% §$ 2,432,613.11 96.36 s 2,356,543,59
EXPENSES: MTD YTD Encumbered % OF BUDGE1 Year to Date 12/21
Langifill 5 166,343.71 5 1,220,731.19 § 402,507.00 54,94 % 1,030,258.81
Racycling $ 20,162.16 5 134,456.18 &% 1,347.00 4983 $ 110,850.46
Scrap Tires 4 2,093.22 S 16,182.98 &% 9,814.00 651,11 5 18,880.68
White Goods

Closure/Post Closure

Totals 5 188,599.09 $ 1,371,380.35 $ 413,668.00 54,32 & 1,159,989.85
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Attachment 2.4
Tax

Diana Norton
Interim Tax Administrator

Date: February 1, 2023

To: Board of Commissioners
From (Department):  Tax Department
Presenter: (Name): Diana Norton

Re: Kania Law Firm Update

Due to time there will not be an update this month. | will give a full report in March.

Attached Document:

Recommended Action: None
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Madison County Commissioners ivieeuny

Public Comment
January 10, 2023
7:00pm

North Carolina Cooperative Extension-Madison County Center
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Attatnment a4

COMMUNICATION PRODUCTS AGREEMENT

Motoroia Solutions, Inc. ("Motorola”™) and Madison County, North Carolina (“Customer”) enter into this
"Agreement,” pursuant to which Customer will purchase and Motoroia will sell the Products, as described
below. Motorola and Customer may be referred o individually as a "Party” and colisctively as the
“Parties.” For good and valuable consideration, the Partles agree as follows:

Sectlon 1 EXHIBITS

1.1 EXHIBITS. The exhibits listed below are incorperated into and mads a part of this Agraement. in
interpreting thls Agreement and resclving any ambigulties, the maln body of this Agresment takes
precedence cver the exhibits and any inconsistency between the exhibits will be rasolved [n their listed
order,

Exhibit A Motorola “Software License Agreament’
Exhibit B Motorola Proposal dated December 12, 2022
Exhibit C “Payment Schedule” (If applicable)

Section 2 DEFINITIONS
Capltalized terms used in this Agreement have the foliewing meanings:

“Addendum (Addenda)’ is the fitle of the document(s) containing & spacific set of terms and conditions
applicable to a particular service or other offering beyond the communication System and Sysfem
implementation sarvices. The terms In the Addencum are applicable only to the specific gervice or
offering described thersin,

sConfidantial Information” means ail information consistent with the fulfiliment of this agreement that is (i)
disclosad under this agreement in oral, written, graphic, machine recogrizable, and/or sample form, being
clearly designated, labeled or marked as confidential or its equivalent or (il) obtained by axamination,
testing or analysis of any hardware, software or any component patt thereof provided by diacloser to
recipient. The nature and existence of this agresment are considered Confidential Information.
Confidential information that is disclosed orally must be Identified as confidential at the time of diaclosure
and confirmed by the disclosar by submitiing a written document to the recipient within thirty (30) days
after such disclosure. The written document must contain a summary of the Confidential Information
disclosed with anough specificity for identification purpose and must be [abeled or marked as confidentiel

or its eguivalent,

“Contrast Price” means the price for the Products, excluding applicable sales ar similar taxes and freight
charges.

“Effective Date” means that date upon which the last Parly executes this Agreement.

“Equipment” means the equipment listed n the List of Products that Customer purchases from Motarola
under this Agreement,

"Force Majeure” means an event, circumstance, or act of a third party that is beyond a Party’s reasonable
contral {e.g., an act of God, an act of the public enemy, an act of a government entity, supplier
performance, strikes or other labor disturbances, hurricanes, sarthquakes, fires, floods, epidemics,
embargoes, war, tlots, or any other similar cause).

“Motorala Software” means Software that Motorola or Its affiiated company owns,

Communication Products Agraemant v.12,01.2022 Page 1



“Non-Motarola Software” means Software that another party owns,

“Open Source Software” (also called "freeware” or “shareware”) software with either freely obtainable
source code, license for modification, or permission for free distribution.

“Products” mean the Equipment and Software provided by Motorola under this Agreement.

“Proprietary Rights" means the patents, patent applications, inventions, copyrights, trade secrets,
trademarks, trade names, mask works, know-how, and other intellectual property rights in and to the
Equipment and Software, including those created or produced by Motorola under this Agreement and any
corrections, bug fixes, enhancements, updates or modifications to or derivative works from the Software
whether made by Motorola or another party,

“Software" means the Motorola Software and Non-Motorola Software in object code format that is
furnished with the Products.

“Warranty Period” means one (1) year from the date of shipment of the Products.
Section 3 SCOPE OF AGREEMENT AND TERM

3.1.  SCOPE OE WORK. Motorola wilt provide and install (if applicable) the Products, and perform its
other contractual responsibilities, all in accordance with this Agreement. Customer will perform its
contractual responsibilities in accordance with this Agreement.

3.2. CHANGE ORDERS. Either Party may request changes within the general scope of this
Agreement. Neither Party is obligated to perform requested changes unless both Parties execute a
written change order.

3.3. TERM. Unless terminated in accordance with ather provisions of this Agreement or extended by
mutual agreement of the Partles, the term of this Agreement begins on the Effective Date and continues
until the expiration of the Warranty Period or three (3) years from the Effective Date, whichever occurs

last.

3.4. ADDITIONAL EQUIPMENT OR SOFTWARE. During the Term of this Agreement, Customer may
order additional Equipment or Software if it is then available. Each purchase order must refer to this
Agresment and must specify the pricing and delivery terms, Notwithstanding any additional or contrary
terms in the purchase order, the applicable provisions of this Agreement (except for pricing, delivery, and
payment terms) will gavern the purchase and sale of the additional Equipment or Software. Payment is
due within thirty (30) days after the invoice date, and Motorola will send Customer an invoice as the
additional Equipment is shipped or Software is licensed.  Alternatively, Customer may register with and
place orders through the Motorota Salutions Customer Portal eCommerce Shop, and this Agreement will
be the “Underlying Agreement” for those eCommerce transactions rather than the eCommerce Shop
Terms and Conditions of Sale, eCommerce Shop registration and other infermation may be found at
httns:/Awww. motorolasolutions.com/en_usfregistration and the shop support telephone number is
(800) 814-0601.

3.5, MAINTENANCE SERVICE. This Agreement does not cover maintenance or suppart of the
Products except as provided under the warranty. In addition, this Agreement does not cover professional
or subscription services. If Customer wishes to purchase maintenance or support, professional or
subscription services, Motorola will provide a separate proposal and terms and conditions upon request.

3.6, MOTOROLA SOFTWARE. Any Motorola Software, including subsequent releases, is licensed fo
Customer solely in accordance with the Software License Agreement that is attached as Exhibit A.
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Customer hereby accepts and agrees to abide by all of the terms and restrictions of the Softwars License
Agreement,

3.7. NON-MOTOROLA SOFTWARE. Any Non-Motorola Software is licensed to Customer in
accordance with the standard llcense, terms, and restrictions of the copyright owner on the Effective Date
unless the copyright owner has granted to Moterola the right to sublicense the Non-Motorola Software
pursuant to the Software License Agrsement, in which case it applles and the copyright owner will have
all of Licensor's rights and protections under the Software Licenss Agreement. Motorala makes no
representations or warranties of any kind regarding Non-Motoraola Software. Non-Motorala Software may
include Open Source Software. Upon request by Customer, Motorola will use commercially reasonabig
afforts to datermine whether any Open Source Software will be provided under this Agreement; and if so,
identify the Open Source Software and provide to Customer a copy cf the applicable standard license (or
specify where that license may be found); and provide to Customer a copy of the Open Source Scftwars
source code if it '8 publicly avaliable without charge (although a distribution fee or a charge for related
services may be applicable).

3.8 OPTIONAL EQUIPMENT OR SOFTWARE. This paragraph apglies only if a "Priced Options”
exhiblt is shown in Sectlon 1, or if the partles amend this Agresment to add a Priced Options exhibit.
During the term of the option as stated In the Priced Options exhibit {or if no tarm is stated, then for one
(1) year after the Effective Date), Customer has the right and option to purchase the agulpment, softwars,
and related services that are desorlbed In the Priced Options exhibit. Customer may exercise this option
by giving written notice to Motarola which must designate what equipment, software, and related services
Customer Is selacting (including quantities, if applicable). To the extent they apply, the terms and
conditions of this Agreemenit will govern the transaction; however, the partles acknowledge that certaln
provisions must be agread upon, and they agree to negotiate those in good faith promptly after Customer
delivers the option exercise notice, Examples of provisions that may need to be negotiated are: specific
lists of deliverables, statemants of work, acceptance test plans, delivery and implementation schedules,
payment terms, maintenance and support provisions, additicns to or modifications of the Software
License Agresment, hosting terms, and modlifications to the acceptance and warranty provisicens.

Section 4 PERFORMANCE S8CHEDULE

ff this Agreement includes the parformance of services, the statement of work attached as Exhibit B will
describe the performance schedule.

Section 5 CONTRACT PRICE, PAYMENT, AND INVOICING

5.1. Customer affirms that a purchase order or notice to proceed Is not required for contract
petformance or for subsequent years of service, if any, and that Custorner will apprapriate funds for
payments under this Agresment.

5.2, CONTRACT PRICE. The Contract Price in U.S. dollars is $467,637.94. As set forth in Exhibit C,
the Payment Schedule, Motorola will submit invoices to Customer for Procucts when they are shipped
and for services when they are performed, invoices will be matled or emalied to Customer pursuant to
Secticn 5,4, nvoicing and Shipping Addresses. Customer will make payments fo Motorola within thirty
(30) days after the date of each Invoice. Customer will make payments whan due in the form of a wire
transter, check, or cashier's check from a U.S. financlal Institution. Overdus Invoices will bear simple
interest at the maximum allowable rate. For Customer's reference, the Federal Tax |dentification Number
for Motorala Salutians, Inc. is 36+1115800

5.3 FREIGHT, TITLE, AND RISK OF LOSS. Motorola will pre-pay and add all freight charges fo the
invoices. Titie and rsk of loss to the Equipment will pass to Gustomer upon shipmant. Title to Software
will not pass to Customer at any time. Motorola will pack and ship all Equipment in accordance with good
commercial practices, Moicrola has priced the Services, Software, and Equipmant as an Integrated
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System. A reduction In Software or Equipment quantities, or Services, may affsct the overall Contract
Price, Including discounts If appllicable, Fess for prefessional, SUA, and/or subsctiption services which
are not Included in the Contract Price may be listed and invoiced according to the pticing pages of the
proposal, Exhibit B, or the applicable Addendum. For Customer's reference, the Federal Tax
{dentifloation Number for Motarola Solutlons, Ine, 1s 36-1115800.

5,3, FREIGHT, TITLE, AND RISK OF LOSS, Motorola will pre«pay and add all freight charges to the
involoes. Title and risk of loss to the Equipment will pass to Customer upon shipment. Title to Sofiware
will not pass to Customer at any time, Motorola will pack and ship all Equipment In accordance with good
commerclal practices.

5.4 INVOICING AND SHIPPING ADDRESSES. Involces will be sent to the Customer at the fellowing
hama,
address.
bhons:

E-INVOICE. To receive Invoices via email:
Customer Account Numbar:
Customer Accounts Payable Emall:
Customer CC(optional) Email:

The Equipment will be shipped to the Customer at the final, following address (insert If this information is
known): .

Customer may changs thls information by giving written notice to Motorola.
Soeution § SITES AND SITE CONDITIONS

B.1. ACCESS TO SITES, If Motorota Is providing installation or other services, Customer will provide
all necassary construction and buifiding permits, licenses, and the like; and access fo the work sltes or
vehicles identified in Exhiblt C as reasonably requestad by Motorela so that it may perform its confractual
duties.

8.2, SITE CONDITIONS. If Motorola is praviding installation or other services at Cusiomet’s sites,
Customer will ensure that these work sites bo safe, secure, and in compliance with all applicable industry
and OSHA standards. To the extent applicable and unless the Statement of Work siates to the contrary,
Customer will ensure that these wark sites have adequale:; physical space, air conditioning and other
shvironmental conditions; adequate and appropriate electrical power outlets, distribution, equipment and
connections; and adequate telephone or other communication linss (Including modsm access and
adeguate interfacing networking capabllifies), all for the Installation, use and malntenance of the
Products,

Section 7 ACCEPTANCE

Acceptance of the Products will occur upon dellvery to Gustomer unless the statement of work provides
for acceptance verification or testing, in which case acceptance of the Products will ocour upon
successful completion of the acceptance verification or testing, Notwithstanding the preceding sentence,
Customer's use of the Products for thelr operational purposes will constliiute acceptance.

Section § REPRESENTATIONS AND WARRANTIES
8.1. EQUIPMENT WARRANTY. During the Warranty Pericd, Motorola warrants that the Equipment

under normal use and service will be free from materlal defects in materials and workmanship. If
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Acoeptance is delayed beyond six (8) months after shipment of the Products by avenis or causes within
Custorner's contral, this warranty expires eighteen (18) months after the shipment of the Products.

8.2, MOTOROLA SOFTWARE WARRANTY. Unless otherwise stated In the Software Llcense
Agreement, during the Warranty Perlod, Motorota warrants the Motorola Software in aocordance with the
terms of the Software License Agresment and the provisions of this Section that are applicabie to the
Motorola Software. ¥ Acceptance Is delayed beyond six (8) months after shipment of the Software by
avents of causes within Customers contral, this warranty expires eighteen (18) months after the shipment
of the Sdftware.

83. EXCLUSIONS TO EQUIPMENT AND MOTOROLA SOFTWARE WARRANTIES. These
warranties do not apply to: () defects or damage resulting from: use of the Equipment or Matorela
Software In other than ks normal, customary, and authorized manner; accident, llguids, neglect, or acts of
God: testing, malntenance, disassembly, tepalr, installation, alteration, modffication, or adjustment not
provided or authorized In writing by Motorola; Customer's failure to comply with all applicable Industry and
OSHA standards: (Il) breakage of or damage to antennas unless caused directly by defects In malerial or
workmanship; (iif) Equipment that has had the serial number removed or made ilegible; (iv) batteries
(because they carry their own separate limited warranty) or consumedles; (v) freight costs to ship
Equipment to the repair depot; {vI) scratches or other cosmatic damage to Equipment surfaces that does
not affect the operation of the Equlpment; and {vll) notmal or customary wear and tear,

8.4, WARRANTY CLAIMS, To assert a warranty claim, Customer must notify Motorola in writing of
the claim bafore the expiration of the Warranty Period. Upon receipt of this notice, Motorola will
investigate the warranty claim. If this investigation confirms & valid warranty claim, Motorola will (at iis
option and at no additional charge to Customer) repair the defective Equipment or Motorola Softwars,
replace It with the same or equivalent product, or refund the prica of the defective Equiprmant or Motorola
Software. That action wil be the full extent of Motorola's llabilty for the warranty clalm, If this
investigation Indicates the warranty clalm Is not valid, then Motorola may Invoice Customer for responding
to the claim on a tme and materials basis using Motorola's then current labor rates. Repalred or replaced
nroduct is werranted for the balance of the original applicable Warranty Period. All replaced products or
narts will become the property of Motorofa.

8.5. ORIGINAL END USER IS COVERED. Thsse express limited warranties are extended by
Motorala to the original user purchasing the Products for commercial, industrial, ar governmentai use
only, and are not assignable or transferable,

86. DISCLAIMER OF OTHER WARRANTIES. THESE WARRANTIES ARE THE COMPLETE
WARRANTIES FOR THE EQUIPMENT AND MOTOROLA SOFTWARE PROVIDED UNDER THIS
AGREEMENT AND ARE GIVEN IN LIEU OF ALL OTHER WARRANTIES. MOTOROLA DISCLAIMS
ALL OTHER WARRANTIES OR CONDITIONS, EXPRESS OR IMPLIED, INCLUDING THE IMPLIED
WARRANTIES OF MERCHANTABILITY, NON-INFRINGEMENT, AND FITNESS FOR A PARTICULAR
PURPOSE.

Section 8 DELAYS

N Neither Party will be liable for its non-performance or delayed performance if caused by a Force
Mejeure. A Party that becomes aware of & Force Majeure that will significantly delay performance will
notify the other Party promptly (but in no event kater than fifteen days) after it discovers the Force
Majeure. If & Force Majeure ocours, the Parties will execute a change order to extaend the performance
schedule for a ime perlod that is reasonable under the clrcumstances,
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Section 10 DISPUTES

If a Dispute remains unresolved for sixty (60) days after recaipt of the Notice of Mediation, either Party
may then pursue its judicial remedies in Duval County, North Carolina,

Sectlon 11 DEFAULT AND TERMINATION

I either Party fails to parform a materlal obligation under thls Agreement, the other Party may consider
the non-performing Party to be in default (uniess a Force Majeurs causes the failure) and may assert a
default clatm by giving the non-parforming Parity a written and detailed notice of the default, Exceptfora
default by Customer for falling to pay any amount when due under this Agreement which must be cured
Immediately, the defaulting Party will have thiry (30) days after racelpt of the notlce of defauilt to elther
cure the default or, if the default Is not curable within thirty (30) days, provide a wiittsn cure ptan. The
defaulting Party will begin implementing the cure plan immadiately after receipt of notice by the other
Party that it approves the plan. If Customer Is the defaulting Party, Motorala may stop work on the project
until it approves the Customer's cure plan. |If the non-performing Party fails to cure the defallt, the
performing Party may terminate any unfulfiled portion of this Agresment and recover damages as
permitted by law and this Agresment, In the event Customer elects to terminate this Agreement for any
reason other than default, Customer shall pay Motarola for the conforming Equipment and/or Software
delivered and all services performed.

Section 12 INDEMNIFICATION

12.1.  GENERAL INDEMNITY BY MOTOROLA. Motorola will indemnify and hold Customer harmless
from any and all liabllity, expense, judgment, suff, cause of action, or demand for personal Injury, death,
or direct damage to tangible property which may accrue against Customer to the extent it is caused by
the nagligence of Motorala, Its subcontractars, of their employees or agents, while performing thair dutles
under this Agreement, if Customer gives Motorola prompt, written notice of any claim or suit. Customer
will cooperate with Motorola in its defense or sattlament of the claim or suit. This section sats forth the full

extent of Motarola’s general indemnification of Customer from liabiliies that are In any way related to
Moterola's performance under this Agreement.

12.2.  FATENT AND COPYRIGHT INFRINGEMENT INDEMNIFICATION

12.2.1. Motorola will defand at its expense any suit brought against Customer to the extent it Is based on
a third-party claim alleging that the Equipment manufactured by Motorola or the Motorola Software
(“Motorola Product”) directly Infringes a United States patent or copyright (“Infringement Claim”).
Motorala's dutles to defend and indemnify are conditioned upan: Customer promptly notifylng Motarola in
writing of the Infringement Claim; Motorola having sole control of the defense of the suit and all
negotiations for its settlement or compromise; and Customer oroviding to Motorola cooperation and, if
requested by Motarola, reasonable assistance in the defense of the Infringement Clalm. In addltion to
Motorola's obligation to defend, and subject to the same condlitions, Motorata wiil pay all damages flnally
awarded against Customar by a court of competent jurisdiction for an Infringement Claim or agread to, in
writing, by Motorota in setflement of an Infringement Claim.

12.2.2. If an Infringement Clalm occurs, or in Motorola's opinion is likely to occur, Motorola may at its
option and expense: {(a) procure for Customer the right to continue using the Metorola Product; (1)
replace of modify the Motorola Product 80 that it becomes not-infringing while providing functionally
equivalent performance; or (c) accept the return of the Motoroia Product and grant Customer a credit for
the Motorola Product, less a reasonable charge for depreclation. The depreciation amount will be
calculated based upon generally accepted accounting standards.

12.2.3. Motorola will have no duty to defend or indemnify for any Infringement Claim that is hased upon:
(a) the combination of the Motorola Product with any software, apparatus or device not furnished by
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Motorola; (b) the use of anciliary equipment or software nof furnished by Motorola and that |s attached to
or used In connection wih the Moforola Product; {c) Motorola Product designed or manufactured [n
accordance with Customar's designs, specifications, guidelinas or instructions, If the alleged Infringement
would not have occurred without such designs, spacifications, guldelines or Instructions; {d} a
madification of the Motorola Product by a party other than Motorola; (e} use of the Motorala Product in a
marnner for which the Motorola Product was not designed or that is inconsistent with the terms of this
Agreement; or (f} the fallure by Customer to Install an enhancement release to the Motorola Software that
is Intended to correct the claimed infringement.  In no event will Motorola's liabifity resuking from its
Indemnity obligation to Custerner extend in any way to royalties payeble on a per use basis of ths
Customer's revenues, or any rovalty basis other than a reasonable royaity based upon revenue derived
by Motercla from Customer from sales or license of the infringing Motorola Product,

12.2.4. Thls Section 12 provides Customer's sole and exclusive remedies and Motorola's entire liabllity in
the event of an infringement Claim. Customer has no right to recover and Motorola has no obligation to
provide any other or further remedias, whether under anather provision of this Agreement or any othat
isgal theory or principle, in connection with an Infringement Claim. I addition, the rights and remedles
orovided in this Section 12 are subject to and limited by the restrictions set forth in Section 13.

Sectlon 13 LIMITATION OF LIABILITY

Except for personal injury, death or damage to tangible property, Motorola's total liabllity, whether for
breach of contract, warranty, negligence, strict liability in tort, indemnification, or otherwise, will be limited
to the direct damages recoverable under law, but not to exceed the price of the Equipment, Softwars, or
services with respect to which losses or damages are claimed. ALTHOUGH THE PARTIES
ACKNOWLEDGE THE POSSIBILITY OF SUCH LOSSES OR DAMAGES, THEY AGREE THAT
MOTOROLA WILL NOT BE LIABLE FOR ANY COMMERCIAL LOSS; INCONVENIENCE; 1.088 OF USE,
TIME, DATA, GOOD WILL, REVENUES, PROFITS OR SAVINGS; OR OTHER SPECIAL, INCIDENTAL,
INDIRECT, OR CONSEQUENTIAL DAMAGES IN ANY WAY RELATED TO OR ARISING FROM THIS
AGREEMENT, THE SALE OR USE OF THE EQUIPMENT OR SOFTWARE, OR THE PERFORMANGE
OF SERVICES BY MOTOROLA PURSUANT TOQ THIS AGREEMENT, This limitation of ligbility provision
survives the explration or termination of the Agreement and applles notwithstanding any conirary
provision. No action for contract breach or otherwise relating to the transactions contemplated by this
Agresment may be brought more than twe (2) year after the acorual of the cause of action, excapt for
monay die upon an open account.

Section 14 CONFIDENTIALITY AND PROPRIETARY RIGHTS
14.1.  CONFIDENTIAL INFORMATION.

1411, Each party is @ disclosing party (“Discloser’) and & recelving party (‘Recipient”) under this
agreement. All deliverables will be desmed to be Moterola's Confidential Infarmation. Durlng the term of
this Agreement and for a period of three (3) years from the expiration or termination of this Agreement,
Reciplent will (i) not disclose Confidential Information to any third party; (i) rostrict disclosure of
Confidential Information to cnly those employees (Including, but not fimited to, employees of any wholly
owned subsidiary, a parent company, any other wholly owned subsidiaries of the same parant corrpany),
agents or consultants who must be directly involved with the Confidential Information for the purpose and
who are bound by confldentiality terms substantially simitar to those in this agreement; (1) not copy,
reproduce, reverse enginesr, de-compile or disassemble any Confidential Information; {iv) uss the same
degree of care as for its own information of like Importance, but at least use reasonable care, in
safeguarding against disclosure of Confidential Information; (v) promptly notify Discioser upon discovery
of any unauthorized use or disclosure of the Confidential Information and take reasonable steps to regain
posseasion of the Confldential information and prevent further unauthcrized actions of other breach of
this Agresment; and (vi) only usa the Confidential Information as needed to fulfill this Agresment.
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14.1.2. Recipient is not obligated to maintaln as confldential, Confidential Information that Recipient can
demonstraie by documantation (1) s now available or becomes avallable to the public without breach of
this agreement; {Ii) is expileitly approved for release by written authorization of Discloser; (i) is fawfully
obtalred from a third party or partias without a duty of confidentlality; (v} is known to the Recipient prior to
such disclosure: of {v) Is independently developed by Recipient without the use of any of Discloser's
Canfidential Information or any breach of this Agreement.

14.1.3. Al Confidentlal Information remains the property of the Discloser and wili not be copled of
reproduced without the express written permission of the Discloser, except for coples that are absolutely
nacessary In order to fulfill this Agreement. Within ten (10) days of receipt of Discloser's written raquest,
Recipient will return all Confidential Information to Discloser along with all coples and portions thersof, or
sertify In writing that all such Confidentlal Information has been destroyed. Howaver, Recipient may retaln
one (1) archival copy of the Confidential Informatien that it may use only in case of a dispute concerning
this Agreement. No license, express or implied, in the Confidentlal Information Is granted other than to
use the Confidential Information In the manner and to the extent authorized by this Agreement. The
Discloser warrants that It is authorized to disclose any Confidential information It discloses pursuant to
this Agresmaent,

14.2. PRESERVATION OF MOTOROLA'S PROPRIETARY RIGHTS,

Motorola, the third party manufacturer of any Equipment, and the copyright owner of any Non-Motorola
Soitware own and retain all of their respective Proprietary Rights In the Equipment and Software, and
nothing in this Agresment Is Intended to restrict their Proprietary Rights. Al intellectual property
developed, originated, or prepared by Motorola in connection with providing to Custemer the Equipment,
Software, of related sarvices remain vested excluslvely in Motorola, and this Agreement does not grant to
Gustomer any shared develooment rights of intellectual property. Except as expliciily provided in the
Software License Agreement, Motorola doas not grant to Customer, either directly or by implication,
estoppel, or otherwise, any right, title or interest in Motorcla’s Propristary Rights, Customer will not
modify, disassemble, pesl components, de-complle, otherwise reverse enginger or attempt to reverse
enginaer, derive saurce code or create derivative works from, adapt, translate, merge with other software,
reproduce, or export the Software, or permit or encourage any third party to do so, The preceding
sentence does not apply to Open Source Software which is governed by the standard license of the
copyright owner.

Section 15 GENERAL.

151. TAXES. The Contract Price does not include excise, safes, lease, use, property, cr other taxes,
assessments or duties, all of which will be paid by Customer except as exempt by law. [f Motorola is
rsquired to pay any of these taxes, Motorola will send an Involce ta Customer and Customer will pay to
Motorola the amount of the taxes (Including any interest and penalties) within thirty twenty (30) days after
the date of the invoice. Customer will be solely respansible for reporting the Equipment for personal
property tax purposes, and Motorola will be solely responsible for reporting taxes on its income or net
wotth,

15.2. ASSIGNABILITY AND SUBCONTRACTING. Except as provided herain, neither Party may
assign this Agreement or any of its rights cr obligations hereunder without the prior written consent of the
other Party, which consent will nat be unreasonably withheid. Any attempted assignment, delegation, or
transfer without the necessary consent wiil be vold. Netwithstanding the foregolng, Motorola may assign
this Agresment to any of its affiliates or its right to recelve payment without the nrior consett of Customer.
In addition, In the event Motorola separates one or more of its businesses {sach a “Separated Business’},
whether by way of a sale, establishment of & joint venture, spin-off or otherwise (each a “Separation
Event"), Motorola may, without the prior written consent of the other Party and at no additional cost to
Motorola, assign this Agresment such that it will continue to benefit the Separated Business and its
affllates {and Motorola and s affllates, to the extent applicable) following the Separation Event.
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Motorola may subcontract any of the work, but subcontracting will not relieve Motorola of Its dufles under
this Agraement,

16.3  WAIVER. Fallure or delay by either Party to exerclse any right or power under this Agresment
will not be a waiver of the right or power. For a walver of & right or power to be effective, it must be n a
wrlting signed by the walving Party. An effective walver of a right or power will not be construed as either
a future or continuing walver of that same right or power, ar the walver of any other right or power.

15.4, SEVERABILITY. If & court of competent jurisdiction rendlers any part of this Agreement Invalid or
unanforceable, that part will be severed and the remainder of this Agresment will continue In full force and
effect.

15.5. INDEPENDENT CONTRACTORS. Each Party will perform its dutles under this Agreement only
as an independent contractor. The Parties and their personnel will not be considered to be employeas or
agents of the other Party. Nothing in thls Agreement wiil be interprated as granting either Parly the right
or authofity to make commitments of any kind for the other, This Agreement will not constitute, create, or
be interpreted as a Joint venture, partnership or formal business organizaticn of any kind,

15,6, HEADINGS AND SECTION REFERENCES; CONSTRUCTION. The section headings in this
Agreament are inserted only for convenlence and are not to be construed as part of this Agreement of as
a limitatlon of the scope of the particular section to which the heading refers. This Agreement will be falrly
interpretad in accordance with its terms and conditions and not for or agalnst efther Party.

15,7, NOTICES. Notioss required under this Agreement to be given by one Party to the other must be
in writing and elther personally delivered or sent to the address by the other Party by certified mall, return
recelpt requested and postage prepald (or by a recognized courler service, such as Federal Express,
UPS, or DHLY), or by facsimile with correct answerback recelved, and will be effective upon racaipt,

15.8, COMPLIANCE WITH APPLICABLE LAWS. Each Party will comply wlth all applicable federal,
atate, and local laws, regulations and rules concerning the performance of this Agreement or use of the
Products or servicas., Customer will obtain and comply with all Federal Communicaions Commission
("FCC") licenses and authorizations required for the installation, operation and use of the Products or
services before the scheduled installation of the Equipment. Although Motorola might assist Customer in
the preparation of its FCC license applications, nelther Motorola hor any of its employees is an agant or
reprasentative of Customer In FCC or other maiters.

159, AUTHORITY TO EXECUTE AGREEMENT. Each Party reprasents that It has obtained aif
necessary approvals, consents and authorizations to enter into this Agreement and to perform its dutles
under this Agreement; the person executing this Agreement on its behalf has the authority to do so; upon
execution and dellvery of this Agresment by the Parties, it is a valid and binding contract, enforceable in
accordance with its terms; and the execution, delivery, and performance of this Agreement dees not
violata any bylaw, charter, regulation, law or any other governing authority of the Party.

15.14. SURVIVAL OF TERMS, The following provistons will surviva the expiration or termination of this
Agreement for any reason: Section 3.6 (Motorola Software), Section 3.7 (Non-Motcrola Software}; If any
payment obligations exist, Sections 5.1 and 6.2 (Contract Price and Involeing and Payment); Subsection
9.7 (Disclaimer of Implied Warranties); Section 10 (Disputes); Saction 13 (Limitation of Liability); Section
14 {Confidentiality and Propristary Rights); and alf of the General terms in this Section 13.

15.15. ENTIRE AGREEMENT. This Agresment, including all Exhibits, constitutes the entire agreement
of the Parties regarding the subject matter of the Agreement and supersedes all pravious agresments,
proposals, and understandings, whether written or oral, relating to this subject matter. This Agreement
may be executed in multiple counterparts, and shall have the same legal force and effect as if the Parfles
had exescuted it as a single document. The Parties may sign In writing, or by electronic signature,
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inciuding by email. An electronic signature, or a facsimiie copy or computer image, such as a PDF or fiff
image, of a signature, shall be treated as and shall have the same effect as an original signature. In
addition, an elactronic signature, a true and correct facsimile copy or computer Image of this Agresment
shall be treated as and shall have the same effect as an orlginal signed copy of this document. This
Agreement may be amended or modifled cnly by a written Instrument signed Dy autharized
representatives of both Parties. The preprinted terms and conditions found on any Customer purchase
order, acknowledgment or other form will not be considered an amendment or modification of this
Agreement, even If & representative of each Party signs that document.

The Partiss hersby enter info this Agreement as of the Effectve Daile.

Motorola Selutions, Inc.

Madison County

By:

Name:

Title:

Date:
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EXHIBIT A
MOTOROLA SOFTWARE LICENSE AGREEMENT

This Exhibit A Motorola Software License Agreement ("Agrsement”) Is between Motorela Solutions, Inc.
(“Motorola") and Madison County, Nertk Caroline (“Licenses”). For good and valuable consideration, the
partles agres as follows:

Section 1 DEFINITIONS

1.1 "Deslgnated Products” means products provided by Motorola to Licensee with which or for which
the Software and Documentation is licensed for Use.

1.2 "Documehtation” means preduct and software documentation that specifies technical and
performance features and capabilities, and the user, operation and tralning manuals for the Software
(including all physical or electronic media upon which such Information {s provided).

1.3 “Open Source Software” means software with elther freely obtainable source code, {lcense for
modificatlon, or permisslon for free distribution.

14 "Open Source Software License’ means the terms or conditions under which the Open Source
Software Is ficensad,

1.5 "Primary Agreement"’ means the agreement to which this exhlbit is attached.

1.8 "Security Vulnerabllity” means a flaw or weakness In system security procedures, design,
implamentation, ar internal controls that could be exercissd (accidentally triggered or intentienally
expiaitad) and result In a securlty breach such that data Is compromised, manipulatec or stolen or the
system damaged.

1.7 “Software” {i) means proprietary sofiware In object code format, and adaptations, translaflons, de-
compilations, disassembiies, emulations, or derivative works of such software; (i) means any
modifications, enhancemeants, new versions and new releases of the software provided by Motorola; and
(illy may contain one or maore ltems of software awned by a third party supplier. The term "Software” dees
not include any third party software provided under separate license or third party software not licensable
under the terms of this Agreamant,

Section 2 B8COPE

Motorola and Licensee enter Into this Agreement in connecticn with Motorola's delivery of certain
oroprietary software or products containing embedded or pre-lcaded proprietary software, or both, This
Agresment contains the terms and conditions of the license Motarola s providing to Licenses, and
Licensee’s use of tha proprietary software and affiliated documentation.

Section 3 GRANT OF LICENSE

3.1 Subject to the provisions of this Agreement and the payment of applicable license fees, Motorola
grants to Licensee a personal, limited, non-transferable (except as permitted in Sectiors 7) and non-
exclusive license under Motorola's copyrights and Confidential (nformation (as defined in the Primary
Agreament) embodied In the Softwars to use the Software, in object cods form, and the Desumentation
sclely in connection with Licensee's use of the Designated Products. This Agrsement does not grant any
rights tc source code,
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32 [fthe Software licensed under this Agreement contains or is derived from Open Source Software,
the terms and conditlons governing the use of such Open Source Software are In the Open Source
Software Licenses of the copyright owner and not this Agresment. [f there is & conflict between the terms
and conditions of thls Agreement and the terms and conditions of the Open Source Software Licenses
governing Licensee's use of the Open Source Scftware, the terms and condltions of the license grant of
the applicable Open Source Software Licenses will take precedence over the license grants in this
Agresment, If requested by Licensee, Motorola will use commerclally reasonable efforts to: (1) determine
whether any Open Source Software Is provided under this Agreement; and (if} dentify the Open Source
Softwara {or specify where that license may be found).

3.3, If the Designated Products being acquired by Licensee include a Microseft SQL Server or a
Microsoft System Center Operationis Manager, the Microsoft software for fhese Mlorosoft Products Is
sublicensed tc Llcensea from Motorola and Is subject to additional Microsoft End-Usaer Llcense
Agresment terms.

34 TO THE EXTENT, IF ANY, THAT THERE I3 A SEPARATE LICENSE AGREEMENT PACKAGED
WITH, OR PROVIDED ELECTRONICALLY WITH, A PARTICULAR PRODUCT THAT BECOMES
EFFECTIVE ON AN ACT OF ACCEPTANCE BY THE END USER, THEN THAT AGREEMENT
SUPERGEDES THIS SOFTWARE LICENSE AGREEMENT AS TO THE END USER OF EACH SUCH
PRODUCT.

Section 4 LIMITATIONS ON USE

4.1. Licsnses may use the Software only for Licensee's internal busihess purposes and only in
accordance with the Documentation, Any other use of the Software is strictly prohibited, Without limiting
the general nature of thesa restrictions, Llcenses wiil not make the Software available for use by third
parties on a "time sharing," "application service provider," or "service bureau” basis or for any other
similar commercial rental or sharing arrangement.

4.2, Licensee will not, and will not allow or enable any third party to: (I} reverse engineer,
disassemble, peel componenits, decompile, reprogram or othsrwlse reduce the Software or any portion to
a human perceptibie form or otherwise attampt to recreate the source code; (if) modify, adant, create
derivative works of, or merge the Software; (lll) copy, reproduce, distribute, lend, or lease the Software or
Documentation to any third party, grant any sublicense or other rights In the Software or Docurmentation
to any third party, or take any action that would cause the Software or Documentation fo be placed in the
public domain; (iv) remove, or n any way alter or obscure, any copyright notice or other notice of
Motorola's proprietary rights; (v) provide, copy, transmlt, dlsclose, divulge or make the Software or
Documentation available to, or permit the use of the Software by any third party or on any machine
except as expressly authorized by this Agreement; or (vi) use, or permit the use of, the Software in a
manner that would result in the production of a copy of the Software solely by activaling a machine
containing the Software. Licensee may maie ane copy of Software to be used solely for archival, back-
up, or disaster recovery purposes; provided that Liconsee may not operate that copy of the Software at
the same time as the original Software is belng operated. licensee may make ag many copies of the
Documentation as it may reasonably require for the internal use of the Software.

4.3, Unless otherwise authorized by Motorola in writing, Licensse will nct, and will not enable or allow
any third party to: (i) Install a licensed copy of the Scftware on more than one unit of a Designated
Product; of (if) copy onto or transfer Software Installad In one unit of a Designated Preduct onte ong ather
device. Licenses may temporarily transfer Software instalied on a Designated Product to another device
If the Designated Product is inoperable or malfunctioning, if Licenses provides written notica to Motorcla
of the temporary transfer and identifles the device on which the Software is transferred. Temporaty
transfer of the Software to ancther device must be discontinued when the original Designated Product is
returnsd to oparation and the Software must be removed from the other device. Licenses must provide
prampt written notice to Motorcla at the tme temporary transfer [s discontinued,
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44 Licenses will maintain, during the term of this Agreament and for a period of two years thereafter,
accurate records relating to this license grant to varlfy compliance with this Agreement. Motorola or an
Independent third pary (“Auditor”) may inspect Licensee's premises, books and records, upon reascnable
prior notice to Licenses, during Licensee's hormal business hours and sublect to Licensee's Tacllity and
security regulations. Mctorala Is responsible for the payment of all expenses and costs of the Audltor.
Any information obtained by Motorola and the Auditor will be kept In strict confidence by Motorola and the
Audttor and used solely for the purpose of verlfying Licensse's compliance with the terms of this
Agreement.

Baction § OWNERSHIP AND TITLE

Motorola, its licensors, and its suppliers retain all of their proprietary rights in any form in and to the
Software and Documentation, Including, but not limited to, all rights In patents, patent applications,
Inventions, copyrights, trademarks, trade sscrets, trade names, and other proprietary tights In or relating
to the Software and Documentation (including any corrections, bug fixes, enhancements, updates,
modifications, adaptations, translafions, de-compilations, disassemblies, emulations to or derivative works
from the Software or Decumentation, whether made by Motorola or ancther party, or any improvements
that result from Moforola’s processas or, provision of Informafion services), No rights are granted fo
Licenses under this Agraement by Implication, estoppel or otherwise, except for thoss rights which are
expressly granted to Licensee in thls Agreement, All inteliectual property developed, originated, or
prapared by Moiorola in connection with providing the Softwars, Deslgnated Products, Documentation or
related services, remains vested exclusively In Motorola, and Licensee will not have any shared
development or other intellectual propetiy rights.

Section & LIMITED WARRANTY; DISCLAIMER OF WARRANTY

6.1,  The term of the Scoftware warranty will ba a pericd of ninety (90) days from Motorola's shipment of
the Software (the "Warranty Perlod"), If Licensee s not in breach of any of iis obligations under this
Agreement, Motorcla warrants that the unmedified Software, when used properly and in accordance with
the Documentation and this Agreement, will be free from a reproducible defect that eliminates the
functionality or successful operation of a feature crifical to the primary functionality or successful
operaticn of the Software, Whether a defect ocours will be determined by Motorola solely with reference
to the Documentation. Motorola does not warrant that Licensee's use of the Software or the Designated
Praducts will be uninterrupted, error-free, completely fres of Securlty Vulnerabllities, or that the Software
or the Designated Products will meet Llcensee’s particular requirements. Molorola makes no
repressntations or warranties with respect to any third party software included in the Software.
Notwithstanding, any warranty provided by a copyright owner in its standard license terms will flow
through to Licensee for third party software provided by Motorola.

6.2 Motarola's sole obligation to Licensee and Licensee's exclusive remedy under this warranty is to
use reasohable efforts to remady any material Software defect covered by this warranty, These efforts
will Involve sither replacing the media or attempting io correct significant, demonstrable program or
documentation errors or Security Vulnerabilities. If Matorala cannot correct the defect within a reasonable
time, then at Motorola’s option, Matorola will replace the defective Software with functionally-equivalent
Software, license to Licensee substitute Software which wifl accomplish the same objective, or {erminate
the license and refund the Licensse's paid license fee.

8.3, Warranty qiaima are described in the Primary Agraament.
6.4.  The exprass warranties set forth in this Section & are In lleu of, and Motorcla disclalms, any and

all other warranties (express or Implied, oral or written) with respect to the Software or Documentation,
including, without limitation, any and all implied warranties of condition, fitle, non-Infringement,
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merchantability, or fitness for a particular purpose or use by Licensee (whather or not Moforcla knows,
has reasan to know, has besn advised, or Is otherwise aware of any such purpase or use), whether
arising by law, by reason of custom or usags of trads, or hy course of dealing. In addition, Motorola
disclaims any warranty to any person other than Licensee with respect to the Software or Documentation.

Section 7 TRANSFERS

Licensee will not transfer the Software or Documentatlon to any third party without Motorola's priot written
consant, Motorola's consent may be withheld at its discretion and may be conditioned upon transferee
paying all applicable ficense fees and agresing to be bound by this Agreement. I the Designated
Praducts ars Motorola's radio products and Licensee transfers ownership of the Motorola radio products
to a third parly, Licenses may assign its right to use the Software (other than CPS and Motorola's
FLASHport® software) which Is embedded in or furnished for use with the radio products and the related
Documentation; provided that Licensee transfers all copies of the Software and Documentation to the
transfares, and Licensee and the transferee sign & fransfer form to be provided by Motorola upon
request, obligating the transferee to be bound by this Agreemant,

Section 8 TERM AND TERMINATION

8.1 Lizensee's right to use the Software and Dosumentation will begin when the Primary Agreement
is signed by both partles and will continue for the life of the Deslgnated Products with which or for which
the Software and Documentation have been provided by Motorola, unless Licenses breaches thls
Agreemert, in which case this Agreement and Licensee's right to use the Software and Documentatian
may be terminated immediately upon notice by Moterola.

8.2 Within thirty (30) days after termination of this Agreement, Licensee must certify In wrlting to
Motoraia that all copies of the Software have been remaoved or delsted from the Designated Praducts and
that ali copies of the Software and Documentation have been returned to Moterola or destroyed by
Licensee and are no longer in use by Licensee.

8.3 Licensee acknowledges that Motorola made & considerable investment of rescurces in the
development, marketing, and distribution of the Software and Documentation and that Licensee's breach
of this Agreement will result in irreparable harm to Motorola for which monetary damages would be
inadequate, |f Licensee breaches this Agreement, Motorola may terminate this Agreement and be
eniitled to all available remedies at law or in equity (including immediate injunctive relief and repossession
of all non-embedded Software and associated Documentation unless Licensee Is a Federal agancey of the
United States Government).

Section & Commercial Computer Software

9.1 This Section 9 only applies to U.S. Gavernment end users. The Software, Documentation and
updates are commarcial jtorms as that term s defined at 48 C.F.R, Part 2,101, consisting of “commercial
compuitsr software” and “computer software documentation” as such terms are dsfined in 48 G.F.R. Part
252.227-7014{a)(1) and 48 C.F.R. Part 2562.227-7014(a)(5}, and used in 48 C.F.R. Part 12.212 and 48
C.F.R. Part 227.7202, as applicable. Consistent with 48 C,F.R, Part 12.212, 48 C.F.R, Pari 252.227-
7015, 48 C.F.R. Part 227.7202-1 through 227.7202-4, 48 C.F.R. Part 52.227-19, and other relevant
soctions of the Code of Fedaral Regulations, as applicable, the Software, Documentation and Updatss
are distributed and llicensed to U.S. Government and users: (1) only as commerclal items, and (ily with only
those rights as are granted to all other end users pursuant to the terms and conditions contained herein,

8.2 If Licensee is licensing Software for end use by the United States Government or a United States
Government agency, Licensee may fransfer such Software licanse, but only if: (i) Licenses transfers all
coples of such Software and Documentation to such United States Government entity or interim
transferas, and (i) Licensee has first cbtained from the transferee (if applicable} and uitimate end user an
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enforceable end user licenss agreement contalning restricfions substantlally Identlcal fo the ones
contained In this Agreesmant. Except as stated [n the foregolng, Licensee and any transferae(s)
authorized by this subsectlon 8.2 may not otherwise use or transfer or make avaliable any Motorola
software fo any third party nor permit any party to do 0.

Section 10 CONFIDENTIALITY

Licsnsee acknowledges that the Software and Documentation contain Motorola's valuable proprietary
and Confidential Informatlon and are Motorola’s trade secrets, and that the provisions In the Primary
Agreemant concerning Confidentlal Information apply.

Section 11 LIMITATION OF LIABILITY

The Limitation of Liability provigion is desoribed in the Primary Agreement.
Section 12 NOTICES

Notices are described in the Primary Agreement.

Section 13 GENERAL

13.1. COPYRIGHT NOTICES. The existence of a copyright notice on the Software will not be
construed as an admission or presumption of publication of the Software or public disciosurs of any trade
soorels assoclated with the Software.

13.2.  COMPLIANCE WITH LAWS. Licenses acknowledges that the Softwars I8 subject to the laws
and reguiations of the United States and Licensee will comply with all appiicable laws and regulatlons,
including export laws and regulations of the Uniled States. Licensee will not, without the prier
authorization of Motorola and the appropriate governmental authority of the United States, Ih any form
axport or re-axport, sell or resell, ship or reship, or divert, through direct or indirect means, any fem or
technical data or direct or indirect products scld or otherwise furnished ta any parson within any territory
for which the United States Gavernment or any of Its agencles at the time of the action, requires an export
{lcense or other governmental approval, Violation of this provision is a material braach of this Agreement.

13.3.  ABSIGNMENTS AND SUBCONTRACTING. Motorcla may assign its righls or subcontract its
abligations under this Agraemsnt, or encumber or ssll its rights in any Software, without prior notice to or
consent of Licenses.

13.4. GOVERNING LAW. This Agreement is governed by the laws of the United States to the extent
that they apply and otherwise by the nternal substantive laws of the State of North Carolina, The ferms
of the U.N. Convention on Contracts for the International Sele of Goods do not apply. In the event that
the Unlform Computer Information Transaction Act, any version of this Act, or a substantially similar law
(callactively "UCITA") becomes applicable to a party's performance under this Agreement, UCITA does
not govern any aspect of this Agresment or any license granted under this Agresment, or any of the
parties' rights or obligations under this Agresment. The govetning law will be that in effect prior 1o the
applicabllity of UCITA,

13.5. THIRD PARTY BENEFICIARIES. This Agreement is erterad into solely for the benafit of
Motcrola and Licensee. No third party has the right to make any claim or assert any right under this
Agreament, and no third party is desmed a beneficiary of this Agreament. Notwithstanding the foregoing,
any licensor or supplier of third party software included in the Scfiware will be a direct and intended third
party bensflciary of this Agreement.
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13.6. SURVIVAL. Sactions 4, 5, 6.4, 7, 8, 9, 10, 11 and 13 survive the terminafion of this Agreement.

13.7. ORDER OF PRECEDENCE. In the event of Inconsistancies between this Exhiblt and the
Primary Agreement, the parties agres that this Exhiblt prevails, only with respect to the specific subject
matier of this Exhibit, and not the Primary Agreement or any other exhibit as it applles to any other

sublect matler,

18,8  SECURITY. Motorola uses reasonable means in the deslgn and writing of its own Software and
the mcquisition of third party Software to limit Securlty Vulnerablities. While no software can be
guaranteed to b fres from Security Vulnerabilities, if a Security Vulnerabliity is discoversd, Motorola will
take the steps set farth in Section 6 of this Agreement.
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Exhibit B

Motorola Proposal dated December 12, 2022, fully Incorperated herein
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Exhibit C

Payment Schedule

Except for a payment that is due on the Effective Date, Customer will make payments to Motorola within
thirty (30) days after the date of each involce. Customer will make payments when due in the form of a
check, cashier's check, or wire transfer drawn on a U.S, flnanclal nstution and in accordancs with the

followlhg milastones,

1) 25% of Contract Value upon completion of Customer Deslgn Review;
2) 80% of Coniract Value upon Shipment of Equipment;
3) 10% of Coniract Value upon Instaliation of Equipment; and

4) 5% of Contract Value upon System Acceptance.

Motorola reserves the right to make partlal shipments of equipment and to reguest payment upon
shipment of such equipment. In addition, Motorola reserves the right to invoice for installations or clvil

work campleted on a site-by-site basls, when applicable.

For Lifecycle Support Plan and Subscription Based Services:

Motorola will invoice Customer annually in advance of each year of the plan. For multi-ysar service
agreements, af the end of the first year of the Agresment and each year theraafter, a CP| parcantage
change calculation shall be petformed using the U.S. Department of Labor, Consumer Price Index, ail
ltems, Unadjusted Urban Areas (CPI-U). Should the annual infiation rate increase greatet than 3% during
the previous year, Motorola shall have the right to increase all future maintenance ptices by the CP!
increase amount exceading 3%. Al items, not seasonally adjusted shall be used as the measure of CPI
for this price adjustment. Measurement will take place once the annual average for the new yaar has
been posted by the Bureau of Labor Statistics, For purposes of lilustration, if in year 5 the GPI reported an
increase of 8%, Motoroia may increase the Year 6 price by 5% (8%-3% base).
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CONTRACT ADDENDUM
TOR CONTRACTS WITH ANY DEPARTMENT OF
MADISON COUNTY GOVERNMENT

CONTRACTOR: Matarela Solutions, [ne,

COUNTY DEPARTMENT: Emergency Services

SUBJECT OF CONTRACT: MCCT500E Console System

DATE/TERM OF CONTRACT: _

Not withstanding any provision contained in the above-referenced Contract or Agreement
which may be to the contrary, the following provisions are incorporated and shall apply,
supplant aud control:

Nen-appropriation clause. Contractor acknowledges that Madison County is & governmental
entity, and the contract validity is based upon the availability of public funding under the
authority of its statutory mandate. In the event that public funds are unavailable and not
appropriated for the performance of Madison Coiinty’s obligation under this contract, then this
contract shall aufomatically expire without penalty to Madison County thitty (30) days after
written notice to Confractor of the unavailability and non-apprapriation of public funds. Itis
expressly agreed that Madison County shall not activate this non-appropriation pravision for its
convenjence or to ciroumvent the requirements of this contract, but only as an emergency fiscal
meagure during a substantial fiscal crisis, which affects generally its governmental operations. In
the event of a change in the Madison County’s statutory authority, mandate and mandated
functions, by state and federal legislative or regulatory action, which adversely affects Madison
County’s authority to continue its obligations under this contract, then this contract shall
automatically terminate without penalty to Madison County upon written notice to Coniractor of
such limitation or change In Madison County's legal authority,

Dispute Resolution/Jurisdiction/Venue, Any dispute arising under this Agresment may be
setfled by mediation in the State of North Carolina in accord with such procedures as may be
avatlable fo units of local government under state law. No other dispute resolution procedures
shall apply. Jurisdiction for any legal proceedings concerning this contract or agreement shall be
state courts in the State of North Carolina., Venue for such proceedings shall be Madison

County.

No pledge of taxing authority. No deficiency judgment may be rendered against Madison
Coounty or any agency of Madison County in any action for breach of 4 contractual obligation
under this contract, The taxing power of the Madison County 1s not pledged directly or
indirectly to secute any monies due under this contract.

No waiver of governmental immunity; Violation of law. Except for waiver of governmenial
immunity resulting from the execution of a valid conitract, Madison County makes no other



waiver of goveramental immunity, If any proviston of the Contract or Agreement Is in violation
of any legal, statutory or state constitutionai profilbitlon, then such pravision(s) shall be
unenforceable against Madison County,

Conflict of interest, 1f this is u contract for design, engineerlng, contract administration or
similar services, the Contractor will nat enter Into contracts or agresments with third parites that
may present a potential for conflict of interest between Madison County and third parties

regarding the subject matter of this Contract or Agreement.

Acceleration Clause. To the extent that any provision of the contract containg any acceleration
of clause proviston, sald clause Is deemed void and unenforceable.

Assigniment of Rights, Neither party shall sign its rights under this contract without the exptess
written agreement of the other party.

Indemnity, Hold Harmless, Assuimption of Risk. To the extent that any provision of the
Contract allows for any limitations on the Contractors liability, any waiver in the limits of the
County’s liability, and/or any hold harmless or indemnification clauses in favor of the
Contractor, those provisions are only effective and enforceable in the manner and to the extent

provided by NC Law.

Defaidt and Remedies. To the extent that any provision of the Contract addresses default and
remedies, then those provisions are stricken in their entirety and are replaced with the following:
“County and Contractor, in the event of default, shall have as remedies only those remedies
provided by law relative to units of local government in the state of NC.” '

Compliance with E~-Verify requirements, As a condition of payment for services rendered
under this agreement, Contractor shafl comply with the requiretnents of Article 2 of Chapter 64
of the Greneral Statates, Further, if Contractor provides the services to the County wtilizing a
subcontractor, Contractor shall require the subcontractor to comply with the requirements of
Article 2 of Chapter 64 of the General Statutes as well. Contractor shall verify, by affidavit,
compliance of the terms of this section upon request by the County,

Kristin Donovan Title: Sﬁmﬁﬁ%ﬁiﬁ

{nu 4)1'«-! A ﬂ% t\‘"m

For MADISON COUNTY~__ s HONEYe T Title:
PN 27 Lk (ﬁa@ ( M\/
This instrument hag be xe,iwd in the matiner required by the Jocal government budget &

fiscatl contred aot,

For the CONTRACTOR: __
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Attachment 4,4

1.0 INTRODUCTION

Title VI of the 1964 Civil Rights Act, 42 U.S.C. 2000d provides that: “No person in the United States shall, on the ground of
race, color, or national origin, be excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any program or aclivily receiving Federal financial assistance.” The broader application of nondiscrimination law is
found in olher statutes, executive orders, and regulations, which provide addilional protections based on age, sex, religion,
and disability, including the 1987 Civil Rights Restoration Act, which extended nondiscrimination coverage to all programs
and activities of federal-aid recipients, subrecipients, and contractors, including those that are not federally-funded (see
Appandix A - Applicable Nondiscrimination Authorities).

MCTA is a recipienl of Federal financial assistance from the North Carolina Department of Transportation (NCDOT) and
the United States Department of Transportation (USDOT), receiving Federal Transit Administration (FTA) funds through
the NCDOT. As the primary recipient of USDOT funds in North Carolina, the NCDOT's comprehensive Title VI
Nondiscrimination Program includes compliance oversight and technical assistance responsibilities towards its
subrecipients and those subrecipients must use federal and slate funds in a nondiscriminatory manner,

MCTA establishes this Title VI Nondiscrimination Plan for the purpose of complying with Tille VI of the Civil Rights Act of
1964, as required by FTA Circular 4702.1B, and related requirements outlined under Group 01.D, “Nondiscrimination
Assurance,” of the FTA Certifications and Assurances. This document details the nondiscrimination program, policies, and
practices administered by this organization, and will be updated periodically to incorporate changes and additional
responsibilities as they are made.

20 DESCRIPTION OF PROGRAMS AMD SERVICES
| | {5) AML

MCTA provides public transportation aptions to its customers within Madison County, North Carolina. MCTA operates M-F
from 8:00-4:30 a demand response service. Those who are Veterans, aver the age of 60years and attendants are invited
to ride for free. Those under 60 years of age have fairs accordingly: Madison County- $2.50 one way, $5.00 round trip,
Weaverville- $3.00 one way, $6.00 round trip, Ashevillz-$6.00 one way and $12.00 round trip. You must register with
MCTA and then schedule at least 48 hours in advance for transport. We provide NEMT transport, to those wha qualify
through the local DSS Medicaid program.

MCTA is under the direction of Madison County Government and Madison County Board of Commissioners. The
Department of Community Services is the direct supervision pravider with the Transportation Advisory Board. MCTA has
one (1) Transportation Director, one (1) Administrative AssistantDispatcher/Scheduler, one (1) fiscal manages, five (5) full
time drivers, four (4) part time drivers.

For the purpose of federally-assisted programs, "federal assistance" shall include:
I, grants and loans of Federal funds;
2 the granl or donation of Federal property and interest in property,
3. the detail of Federal personnel;
4

the sale and lease of, and the permission to use (on other than a casual or transient basis), Federal praperty or
any interestin such property without consideration or at a nominal consideration, or at a consideration which is



s Presenting Title VI-related information to decision-making bodies for input and approval.

« Ensuring Tifle Vi-relaled posters are prominenlly and publicly displayed.

« Developing a process to collect data related to race, national origin, sex, age, and disability lo ensure minority, low-
income, and ather underserved groups are included and not discriminated against.

o Ensuring that non-elected boards and commiltees reflect the service area and minorities are represented

o Implemenling procedures for prompt processing (receiving, logging, investigating and/or forwarding) of discrimination

complainls.
o Coordinating with, and providing information to, NCDOT and other regulatory agencies during compliance reviews or

complaint investigations.
o Promptly resolving areas of deficiency to ensure compliance with Title VI nondiscrimination requirements.

25 CHANGE OF TITLE VI COORDINATOR ANI NMADISON GOUNTY MANAGER

If Title VI Coordinator or Madison County Manager changes, this document and all other documents that name
the Coordinator, will immediately be updated, and an updated policy statement and assurance will be signed by
the new County Manager.

ATIONAL Lt

An organizational chart showing the Title VI Coordinator's place within the organization is located in Appendix B.

Madison County Transportation Authority does not have pass through funds to any other organizations and, therefore,
does not have any sub-recipients.



3.0 TITLE VINONDMSCRIMINATION POLICY BTATEMENT

It is the policy of MCTA, es a federal-aid reciplent, to ensure that no person shall, on
the ground of rage, color, national ovigly, sex, religlon, age ox disabitiey, be
excluded from participation in, be denied the benefits of, or be otherwlse subjected to
diserimination under any of our progrens and activities, as provided by Title VI of the
Civil Rights Act of 1964, the Civil Rights Restoration Act of 1987, aod all other related
nondlgerimination laws and requitements,

Daniel Metealf, MCTA Transportation Directot
Title VT Coordinator

Date

Title VI and Related Authoritles

Title VT of the Civil Rights Act of 1964 (42 U.8.C, Section 2000d) provides that, “No person in the United States
shall, on the ground of race, colar, or national origin, be expluded frow participation [, be denfed the benefits of,
ar be subjecled 1o diserimination under any program or zetivity receiving federal {inanclal assistanee.” The 1987
Civil Righis Restoration Act (P,L, 100-259) elerified and restored the original intent of Title VI by expaoding the
definltion of *programs and activities™ to include all programs and activities of federnl-ald reciplonty (such o3,
META), sub-racipients, and contractors, whether such programs and activities ave federally-assisted or not,

Related nondiscriminaton authorities inelude, but are not limited to: U8, DOT regulation, 49 CER. pan 21,
“Nondiserimination 1n Federally-assisted Programs of the Depariment of Transportatim--Effecivation of Title
Viofthe Civil Rights Act™; 49 U.8,C, 5332, *Nendiserimination {Pubtic Transportation)”; FTA Civcular 4702, 18
- Title VI Reguivements and Guidelines for Federal Transit Adminisiation Resipients; DOT Order 5610.2a,
sAstions to Address Emdronmental Justics in Minority Populations and Low-Income Populations”; FTA ©
47031 » Environmental Justice Policy Guidance For Federal Transit Administration Recipients; Policy Cuidance
Coticeming (DOT) Recipieat's Responsibilities to Limited Eulish Proficient (LEP) Persong, 74 FR 74087; The
Amerieans with Disabilities Act of 1990, as mmended, P.L. 101.336; Seetion 504 of the Rehabilitation Act of
1973, 29 ULE.C. 790; Age Disorisiination Ack of 1975, a5 amended 42 US.C, 6104, Titie 1X of the Hducation
Amendments of 1972, 20 U.8.C. 1681; Uniform Reloeation Assistancs and Real Property Acquisitlon Policies
Act of 1970, 42 U.8.C, 4601; Section $08 of the Rebabilitation Act of 1973, 29 U,8.C, 794d;0r eny other PTD
requiretnents.
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4.0 NOTICE OF NONDISCRIMINATION

¥ Madlson County Transporiation Authority oparates Its programs and sarvices without regard to race, color,
natlonal orlgin, sex, rellglon, ags, and disability In accardance with Title VI of the Clvil Rights Act and related
statutes. Any person Who hatleves she or he has been aggrieved by any unlawful discriminatory praclice may flle
a complaint with MCTA's Director, and the MCTA Transportation Advisory Board.

% For more Information on MCTA's civil rights program, and the procedures ta flle a complaint, contact 826-649-
2219; emall dmetealf@madisoncountyne.gov; or visit our administrative office at 387 Long Branch Road, Marshall,
NC 28753, For more Information, vislt waw.madisoncountyno.org.

»  |fInformation is nasded in another language, contact Rebekah Sharp 828-575-7904 or 828 329-0675,

A campiainant may fils & camplaint drectly with the Nerth Carolina Department of Transportation by fillng with the

Office of Equal Opportunity and Workforce Services, Extemal GVl Rights Secilon, 15{1 Mall Service Center,
Ralslgh, NC 27699-1811, Attention: Title VI Nondiscrimination Program; phone: 918-508-1808 or 800-522-0453,
or TOO/TTY: 800-735-2062,

# A pomplainant may flle a complaint dirently with the Federal Transit Administration by flling & complaint with the
Offles of Givil Rights, Attention: Tile VI Program Coordinaior, East Building, 5th Floor-TCR, 1200 New Jersey Ave.,
8E, Washington, DG 20880, :

A
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reduced for the purpose of assisting the recipient, or in recognition of the public interest to be served by such sale

or lease to the recipient; and

5. any Federal agreement, arrangement, or other contract which has, as one of its purposes, the provision of

assislance.

ECION - MAKING PRO

. ; Details
Grant Title NCDO'T FTA 4 i ;

i _:mut e NOL (_ f (i.e., purpose, frequency, and duration of receipt)
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The Madison County Board of Commissioners and the County Manager make direct monetary, hiring and policy approval
decisions. These are voted on, placed in BOC minutes and signed by the BOC, Chairperson.

The Madison County Transportation Authority's Transportation Advisory Board works with recommendations and approves

policy changes for the BOC approval.

| |

T Board or Committee Name Appointed Elected # of Members
Transit Advisory Board . i X[ O 12 N
lhhu‘c-i:;}(‘u_;u)missiuncl; e E] —\a -5__ o
County Manager [ O o

The individual below has been designated as the Title VI Coordinator for MCTA, and is empawered with sufficient authority
and responsibility to implement the Title VI Nondiscrimination Program:

Daniel Metcalf

Transportation Director, MCTA

Title VI Coordinator

387 Long Branch Road, Marshall, NC 28753
828-649-2219
dmetcalf@madisoncountync.gov

Key responsibilities of the Coordinator include:

« Maintaining knowledge of Title VI and related requirements
«  Altending civil rights training when offered by NCDQOT or any other regulatory agency.
« Administering the Title VI Nondiscrimination Program and coordinating implementation of this Plan.

o Making sure internal staff and officials are familiarized and complying with their Title VI nondiscriminalion obligations
+ Disseminating Title VI information internally and to the general public. including in languages other than English.



Madison County Transporiation Authovity (MCTA)
DISCRIMINATION COMPLAINT FORM

Any parson who hellevas that hefshe has hean subjected to diserimitoation based upan race, color, rafiglon, sex, ags, national orlghy, o disalillly
may fHle @ wiittan complaint with MOTA, within 180 days after the discrimlnation gecurrad,

Lasl Mame: First Mame. ] Male

S . £ Femals
Mailing Address: City State Zip
Home Telephone Work Telephens: E-mall Addrass i

ldentify the Category of Discrimination!

[ RACE [ coLor [J NATIONAL ORIGIN [ AGE
[} RELIGION ] HISABILITY i1 8EX

“NOTE Tile Vi bases are eace, color, national odain, Ml other beses are found in the ‘Mondiserimination Assuranse” of the FTA Cunlifications & Assuraieos,
Ieentify the Raca of the Gomplainant

[ Black 1 White [ Hispanic (7 Aslan Amarican

[3 American Indlan ] Alaskan Native [ Pacific Islander ] Other ____

Date and place of alleged discriminatory action{s). Please include easliest daita of diserimination and most recent date of discrimination

MNamea of individuals responsitie for the discrimlnatery action{s)

How ware you discriminated against? Describe tha nature of the aclion, declslon, or conditions of the alleged discehmination. Explain as dearly
as possible what happened and why you beliave your protacted status {hasis) was a factor in the discimination. [nclude how othar persons
wera treatad diffarently from you, (Altach additional page{s}, if necessary).

Th law prohibits Intimidation or retafation against anyone because he/she has either taken action, or participatad In action, lo sacure righls i
protacted by these laws. If you fael Ihal you hava been retaliated againsl, separate from the diserimination alleged ahove, please explain the
circumstances balow. Explain what action you look which you believe was the cause for lhe allegad ratafiation.

Names of persons (wilnesses, fellow employees, suparisers, or others) whony we may centact for acditicnal informalion to support or clarify
your complalnt. (Attached additional page(s), If necessaty).

Namuy Address Telephona
1.
2.
3.
4.
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DISCRIMINATION COMPLAINT FORM

Hlfrhcs ¥ou fliad, ar Intand to fil, & complalnt ragarding the mattar ralead with any of the followlng? If yes, pleass provids the fling dates, Ohaaﬂ
all that apply,

[ NG Daparimant of Trahspetation
[J Federal Transtt Adminlstratlan
] Pedaral Highway Adiminlstration
{Z1U8 Dapatiment of Transportation
[l Fedaeral or State Geurt
[ Other
Have yeu dlsotsssd the complalnt with anly MGTA representalive? If yas, pravide the name, posiiion, and dete of disousslon,

Plezas provide any sddltional (hformatian that you balleve weuld seslst with an ihvaslidation,

Brlefly explain what ramady, o aotlor, 41 you sseking for tha aluged dieoriminatlen.

wiE CANNOT AGCEPT AN UNBIGNED COMPLAINT, PLEAGE BIGN AND DATE THE GOMPLAINT FORM BELOW,

SONFLAINANT'S SIGNATURE - DATE

MAIL COMPLAINT FORM TO:

Madlson Cotinty Tranapotation Authorly
387 Long Branch Road

Marshall, NC 28753

828-040-2219




5.0 PROCEDURES 10 BEMSURE NOMDISCRIMINATORY ADMIMISTRATIGH OF PROGRAMS AND SERVICES

We are commitlad to the nondiscriminatery adminislration of our programs and services. As with tha Implementation of our
programs in general, organization-wide compliance is required. Thus, employees and slaff will periodically be reminded of
our Title Y1 nondiscrimination obligations throtigh staff training and use of the Anaual Edugation and Acknowtadgment
Form betow, The Tille VI Coordinator will periodically assess program aperations to ensure that this policy Is being
followad. A single copy of the form is localed in Appendix. ..

Annual Edueation and Acknowledgement Form

Title ¥I Nondiserimination Polley
(Title 1t and related nondiserimination authearitios)

No person shall, on the grounds of race, color, nutional origin, sex, age, or disability, be exeluded from
paiticipation in, be denied the benefits of, or be subjected to discriuination under any progeam ot
activity af a Federal-aid recipiont,

All employees and representatives of MCTA are expected to consider, respeet, snd observe this policy
in thedr daily work and dutics. T any person approaches you with a civif rights-related question or
complaint, pleage direct him or her to Daniel Melealfal $28-649-2219,
dheinmullergmadisoncountyne.goy or al 387 Long Branch Road, Marshall, NC 28753,

fvall deatings with the public, use courtesy titles (2., Mr, Mis,, Miss, D) o address or refer o them
without regard to thelr vace, colar, national origin, sex, age or disability.

Acknowtedgement of Receipt of Title 14 Program

[ hereby ucknowledge receipt of MCTA's Title VI Program and other noadiserimination guidelings. 1
have read the Title Vi Program and [ am committed o ensucing that no person is excluded from
participation i or denied the benefits of MCTA's programs, policies, serviees and activities oo the basis
of race, color, national origin, sex, age, or disability, as provided by Title VI of the Civil Rights Act of
1964 and related noadiscrimination statutes,

T2 S
Signature Du{c: l

Implementation

» Perjodically, but not mors than once a year, employees and representatives will receive, review and certify
commitient to the Titls VI Program.

+ Nawemployees shall be informed of Titls VI provisions and expectalions to parform thelr duties accordingly,
asked to feview the Titla VI Program, and ragidired to sign the atkriowledgamant form, '

s Parlodic review of ogerational practices and guidefines by the Title VI Coordinator to verify compliance with the
Tifle VI Program.

s Signed acknowladgement forms and records of internal assessments will remaln or: file for al least ihree years,




6.0  COMTRACT ADMINISTRATION

MCTA ensures all contractors will fulfill their contracts in a nondiscriminatory manner. While contractors are not required to
prepare a Title VI Program, they must comply with th e nondiscrimination raquirements of the organization to which they
are contracted. MCTA and its contractors will not discriminate in the selection and retention of contractors (at any level) or
discriminate in employment practices in connection with any of our projects.

I. During the performance of this contract, the contraclor, for itself, its assignees, and successors in interesl
(hereinafter referred to as the "contraclor") agrees as follows:

(1) Compliance with Regulations: The contractor
(hereinafter includes consultants) will comply with the
Acts and the Regulations relative to Nondiscriminalion
in Federally-assisted programs of the U.S Department
of Transportation, Federal Transit Administration
(FTA), as they may be amended from time to lime,
which are herein incorporated by reference and made
a part of this contract

(2) Nandiscrimination: The contractor, with regard to
the work performed by it during the contract, will not
discriminate on the grounds of race, color, national
origin, sex, age, creed (religion), low-income, limited
English proficiency, or disability in the selection and
retention of subcontractors, including procurements of
materials and leases of equipment. The contractor will
not participate directly or indirectly in the discrimination
prohibited by the Acts and the Regulations, including
employment praclices when the contract covers any
activity, project, or pragram set forth in Appendix B of
49 CFR Part 21

(3) Solicitations for Subcontractors, Including
Procurements of Materials and Equipment: In all
solicitations, either by compelitive bidding  or
negotiation made by the contractor for work to be
performed  under a  subcontract, including
procurements of materials, or leases of equipment,
each potential subcontractor or supplier will be notified
by the contraclor of the contractor's obligations under
this contract and the Acts and the Regulations relative
to Nondiscrimination on the grounds of race, color, or
national origin

(4) Information and Reports: The contractor will
provide all information and reports required by the
Acts, the Regulations, and directives issued pursuant
thereto and will permit access to its books, records,
accounts, other sources of information, and its facilities
as may be determined by the Recipient or the FTA to
be pertinent to ascertain compliance with such Acls,
Regulations, and instructions. Where any information
required of a contractor is in the exclusive possession
of another who fails or refuses to furnish the
informalion, the contraclor will so certify to the
Recipient or the FTA, as appropriate, and will set forth
what efforts it has made to obtain the information

(5) Sanctions for Noncompliance: In the event of a
contractor's  noncompliance  with  the Non

discrimination provisions of this conlract, the Recipient
will impose such conltract sanctions as it or the FTA
may determine lo be appropriate, including, but nol
limited to:

(a) withholding payments to the contractor under
the contract until the contractor complies; and/or

(b) cancelling, lerminating, or suspending a
contract, in whole or in part.

(6) Incorporation of Provisions: The contractor will
include the provisions of paragraphs one through six in
every subcontract, including procurements of materials
and leases of equipment, unless exempt by the Acls,
the Regulations and directives issued pursuant thereto
The contractor will take action with respect to any
subcontract or procurement as the Recipient or the
FTA may direct as a means of enforcing such
provisions including sanctions for noncompliance
Provided, that if the contractor becomes involved in, or
is threatened with litigation by a suhcontractor, or
supplier because of such direction, the contractor may
request the Recipient to enter into any litigation to
protect the inlerests of the Recipient. In addition, the
contractor may request the United States to enter into
the litigation to protecl the interests of the United
Slates

Il During the performance of this contract, the
contractor, for itself, its assignees, and successors
in interest (hereinafter referred to as the
“contractor”) agrees to comply with the following
nondiscrimination  statutes and  authorities;
including but not limited to:

Pertinent Nondiscrimination Authorities

+ Title VI of the Civil Rights Acl of 1964 (42 U.S.C. §
2000d el seq, 78 stat. 252), (prohibits
discrimination on the basis of race, color, national
origin); and 49 CFR Parl 21.

» The Uniform Relocation Assistance and Real

Properly Acquisition Policies Act of 1970, (42

U.S.C. § 4601), (prohibits unfair treatment of

persons displaced or whose property has been

acquired because of Federal or Federal-aid
programs and projects),

Federal-Aid Highway Act of 1973, (23 US.C. §

324 et seq.), (prohibits discrimination on the basis

of sex),

-



Implementation
The nondiscrimination language above (with initials line) will be appended to any existing contracts, purchase
orders, and agreements that do not include it, and initialed by the responsible official of the other organizalion.
The nondiscrimination language above (without initials line) will be incorporated as standard language before the
signature page of our standard confracts, purchase orders, and agreements.
The Title VI Coordinator will review existing contracts to ensure the language has been added.

Section 504 of the Rehabilitation Act of 1973, (29
US.C § 794 el seq), as amended, (prohibits
discrimination on the hasis of disability), and 49
CFR Part 27,

The Age Discrimination Act of 1975, as amended,
(42 USC § 6101 et seq), (prohibits
ciscrimination on the basis of age);

Airport and Airway Improvement Act of 1982, (49
USC § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed,
color, national origin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-
209), (Broadened the scope, coverage and
applicabilily of Title VI of the Civil Rights Act of
1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms "programs or
aclivities" to include all of the programs or
activities of the Federal-aid recipients, sub-
recipients and conlractors, whether such
programs or activities are Federally funded or not),
Titles Il and |ll of the Americans with Disabilities
Aclt, which prohibit discrimination on the basis of
disabilily in the operation of public entities, public
and private transportation systems, places of
public accommodation, and certain testing entities
(42 U.S.C. §§ 12131-12189) as implemented by
Department of Transportation regulations at 49
C.F.R. parts 37 and 38,

The Federal Avialion Administration's
Nondiscrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race,
color, national origin, and sex),

Executive Order 12898, Federal Aclions lo
Address Environmental Juslice in  Minority
Populations and Low-Income Populations, which
ensures  Nondiscrimination  against  minority
populations by discouraging programs, policies,
and activilies with disproportionately high and
adverse human health or environmenlal effects on
minority and low-income populations;

Executive Order 13166, Improving Access to
Services for Persons with Limited English
Proficiency, and resulling agency guidance,
national origin discrimination includes
discrimination because of Limited English
proficiency (LEP) To ensure compliance with Title
VI, you musl take reasonable steps to ensure that
LEP persons have meaningful access to your
programs (70 Fed. Reg. at 74087 lo 74100);

Title IX of the Education Amendments of 1972, as
amended, which prohibits you from discriminating
because of sex in education programs or activities
(20U S.C. 1681 et seq);

Federal transit laws, specifically 49 U.S.C. § 5332
(prohibiting discrimination based on race, color,
religion, nafional origin, sex (including gender
identity), disability, age, employment, or business
opportunity).

“The Contractor has raad and is familiar with the terms
above:

Contractor's Initials

Date

{

The MCTA, in accordance with Title VI of the Cwil Rights Act of 1964 and related nondiscrimination authorities, and
Title 49 Code of Federal Regulations, Parts 21 and 26, hereby notifies all bidders that it will affirmatively insure that in
any contact entarad into pursuant to this advertisement, minarity and women business entarprises vill be affordad full
opportunity to submit bids in response lo this invitation and will not be discriminated against on the grounds of race,

color, national origin, or sex in consideration for an award

| Implementation

The nondiscrimination language above will be included in all solicitations for bids for work or material and proposals
for negotiated agreements to assure interested firms that we provide equal opportunity and do not discriminate.
Outreach efforts will be made to minority and women-owned firms that work in requested fields, and documented.
Unless specifically required under Disadvantaged Business Enterprise (DBE) or Affirmative Action programs, all

contractors will be selected without regard to their race, color, national origin, or sex.




70 EXTERNAL DISCRIMINATION COMPLAINT PROCEDURES

Thase disczimination complalnt procedures tiesaribe the process used by MCTA to process end Investigate complalnts of
allaged diserimination filed under Title VI of the Clvil Righis Act af 1884 and related nondiscrimination laws that are
applicable to programs, services, and aofivites carred out by MCTA.

Camplaints will be Invastigatad by the appropriate suthority. Unon complstion of avery investigation, MCTA will infarm the
compleinant of alf avenues of appeal, MCTA will make every effort to obtain sarly resolution of complainis at the lowest
lavel possibte, The option of informal mediation betwean e affectsd parties and MCTA staff may be ullzed for resolution.

FILING OF COMPLAINTS
4, Applicabliity - The complalnt procedures apply fo the bensficlaries of MCTA programs, activitles, and sarvices, such
as the members of the public and any consultants/contractors hired by MCTA,

2. Eligibiiity - Any person or cless of persons who bellevas that ha/she has heen subjeated to discrimination or
retalfation protiblted by any of the Civll Rights authorlties based upon race, color, sax, age, naflonal orlgin, or
disabllity, may fle & wiitten complaint with MCTA, The law prohlbits Intimidation or retaliation of any sort, The
semplalnt may be fled by the affectad Individual or a representative, and must be in wilting.

3. Time Limits and Filing Optians - A complainl must be fled no laler than 180 calendar tays afier the lollowing:

¥ The date of the allsged act of diseimination; or

3 The date whan the person(s) bacame aware of the alleged discrimination; or

5 Whate there has been a continuing course of conduct, the date on which that conduct was discontinued or the
latest Instance of the condut,

Gomplaints may be submitted to the following entites:

»  Madison Sounty Transportadlon Authority, 387 Long Branch Road, Marshall, NG

% North Carolina Department of Transportation, Office of Equal Opperlunity and Warkforee Sapvices, Extema
Givil Rights Saction, 1511 Mall Sarvice Center, Raleigh, NC 27609-1511; 919-508-1830 or toll frae 800-522-
04563

¥ US Departmant of Transportation, Departmental Office of Civil Rights, Extemnal Civit Rights Programs Divislon,
1200 New Jarsey Avenue, SE, Washington, DC 20580; 202-368-4070
Fadaral Transit Admintstration, Office of Civil Rights, ATTN: Thle VI Program Coordinater, East Bldg. 8% Flaar

~TOR, 1200 New Jersoy Avenue, SE, Washirgten, DG 20690

s U8 Department of Justice, Special Llligation Section, Civil Righis Division, 950 Pennsyivania Avenus, NW,
Washington, DG 20530, 202-514-6255 or toll free 877-218-5228

4. Fosmat for Complalnts = Complaints shall be in writng and signed by the complalnani{s) or a representative and
include the complainant's name, address, gnd telephone number. Complaints recelved by fax or e-mall wil be
acknowledged and processed, Aliegations recelved by telaphana ar in parson wil be raduced to wriling, may be
recorded and will be provided to the complainant for canfirmation or reviston before processing, Complaints wil be
accepled in other languagss, including Srailla,

5, Discrimination Cortplaint Form - The Discrimination Complaint Form s consistent with the Nendiscrimination
Asslirancs In Group 01,0 of the FTA Certifications & Asslrences.

6. Gomplaint Basls ~ Allegations must be based on issues Invalving race, color, national erlgln, sex, age, or disablify.
The tarm "basls” refars fo the complainant's mambership in a protected group category.

14



Proteated Daflnition Examples Apnlicable Stafutes and
Catogories Ragutlatlons
FTA
Rapa An IndMdual belenging to ene of the acosptsed Black/Afitoan Ametioan, Title Vlofthe
raclal groups; of the parssption, based Uewally on | Hispanioiatino, Asien, G Righta Aot
physioe) charaoterlatios thal & persor 18 a mamber | Arietioan IndlanfAlaska of {084;
of & rcls! growp Nptive, Naflve 49 OFR Paxt
Hewallat/Pacllls lelandar, | 21
. White Clroular
Color Color of akin, Incluing shads of aiin within a Black, Whte, brown, yellow, | 470248
radal group ele, .
Natlohal Place of Birth, Gitlzenshlp [ not & factar, Mexloan, Guban, Japanass,
Orlplr Mlactimination basad on language or & peraon's | Viatnameee, Chingse
aogent fe 8lsg sovarad,
Bax Gencer Womeh and Men This X of the
Edugation
Amendinants of
1872 ‘
L Ads Pergond of any aga 21 yaur old petecn Age Discriminatlon Actof 1978
Rlzaklity Pliyslaal ot mentel mpeliment, patméanant or Bling, slooholle, pare-~ Baction 604 of the Rehahlltation
tamparary, or parsatvad, amputoa, eplieptle, dlabeflc, | Aot of 1973; Amerlaans with
aittheltls fisabilitles Actof 1990
Complalnt Prosessing

1, When a complelnt s racalved by MCTA, a wititen aokiiowledgment and a Consent Release form will be malied t the
gomplalngnt wiihin ten (10) buslness days by tegisterad mall,

7. WGTA cannet Invastigats Thle VI complaints filed against itself, but can [vestigats ADA complaints agalnst liself.
MCTA W consult with the NODOT Externel Cvll Rights Sectlan fo defermine the acosptabllty and juiadiction of &l
complaints recslvad, (Note: if NCDOT has jurtsdiction, the External Clvll Righis Seatlon wil e respanalble for the
ramainder of this process. MCTA will racard the tranafer of responalbilty In its complalnts leg),

3, Additlonel informatlon will ba requaated If the complaintls Incorplele, The complainard whl bs provided 15 buslhess
days to susmlitany requested lnformation end the signed Consent Releass form. Fallure to do so may ba considerad
good cayse for a determination of no Investigative mer,

4, Upon recelnt of the tequested Infarmation end determination of jurisd ction, MGTA will natify the complainant and
respondent of whether the complalit has suffictant merit to warrant investigation.

5, Ifthe complalnt la invastigated, the notficedlsn ehall stale the grounda of MCTA's jurlsdiellon, while Infarming the
nartles that their full voopatation will be requlred In gathering adeitianal Infortmation and assisting the investigator.

8. ifthe complaint does not warrant Investigatlon, the notficatlon to the complainant shall specifioally stata the reason for
the daclslan, :

Complaltit Log
1. Whana oomplalnt Is racelvad by MCTA, the complalnt will be entered inte the Diseriminatlon Complalnte Log with
other pertinent Information and asaignad & Gaae Number, (Note: All complaints must be logget).

2, The complaints log will be submitiad to the NGDOT's Clvil Rights offiea duting Thie VI compliance reviews. (Note:
NCROT may also ba request he complaints log dusing pre-grant approval proceases),

3. TheLog Years of saven sinca the last submittal will be entered (e.g., 20122018, 2014-2016, FFY 2018, or 2015}
and the votnplalnte log will be signed before submitting the log to NCDOT,

4, ‘Whan raporting ne eomplalnis, cheok the No Compilaints or Lawaults box and slgn the lag,

13
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INVESTICATIVE QUIDANCE

Scope of Investigation ~ An Investigation should ba sonfined fo the lasues and facte relevant to the allagations In the
complalnt, unless avidenca showa the need to extend the lssues, |

Devaloptng an Invastigative Plan ~ It s recommended thet tha Inveatigatar preparas an Inveatigative Flan 1P
daflna the lasues and (ay eutthe blueptint to pomplete the lnvestigation, Tne 1P should follow tha sulline below,

Compialnant(s) Name and Adcdress (Aftomey name end addrass If applicable)
Respondantis) Name and Addrase {Atfomey for the Respondent(s} neme and address)
Appllcabla Law(s)
Bogla/(a8)
Allagation(s)/Issua(a)
Baokgrokind
Name of Parsons to be lnterviewsd
8. Questions for the cumplainant(s)
b, Questions for the raspondani(s)
¢ Questlona for witnezs(ss)
B, Evidence to be obtalned during the investigation
8. lssue ~ Complainant allege that there are anly slx Afrloan Amerlcan contractors parliolpating in the
highway construction Industry in tha Hlate and thelr contract ewards ars very amal,

. Documents headed: doctiments which show afl DBE flrmns whish surrenily have contracts and miust
ke the followlng 1} name and raca of DBE flin; 2) Date of Inlile! cestification into the DBE
program; 3) type of buginese; 4) contracts awarded anytime during the perlod to the prasent; 8) dollat
yalue of contrast .

PRI S

Request for Information ~ The Investigator sheuld gather deta and Information pertinent to the lesuss talsed n the
complaint,

Interviews - ktarviews should bs conduoted with the eomplainant, respandent, and appropriate witnesses durlng the
invesilgallve procass, Inferviews are conducted to galn a hetter understanding of the sliuation outiined In the
antmplaint of diserimingsieh. The mai oblective duting the Interview s to obtain Infarmation that will elfhar suppor: or
refute tha allegations,

Developing an Invesfigative Report - The Invesiigator should prepara an investigative report setting forth il

relavant facta chialnad durlng the lvestigation. The repart shouid Inclurde & findlng for sach Issua. A sample
Investigative report 1s providad below. '

19



v,

V.

V1L

VIIL

IX.

X.

Investigative Report
COMPLAINANT(S) NAME (or attorney for the complainant(s) = name and address it applicable
Nate, Addiess, Phone: 9999999999
RESPONDENT(S) (or attorney for the respondent(s) = name and address if applicable)
Niie, Addeess, Phone: 999-999.9999

APPLICABLE LAW/REGULATION
it Gl TIHE T o The (S| R el {GE [ORA AR AT i ha) A LR Eal g i 48 (1R

S T DR 50
({1 DLASIE O i!H' i

APPENDIX
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80  SERVICE AREA POPULATION CHARAGTERISTICS

To ensure that Title VI reporting requirements are met, MCTA will collect and maintain population data on potential and
aclual beneficiaries of our programs and services. This section is intended as a compilation of relevant population
characteristics from our overall service area. This data will provide context to the Title VI Nondiscrimination Program and

be used to ensure nondiscrimination and improve public outreach initiatives and delivery of ongoing programs.

| R AM
The following table was completed using data from Census Table B01001A-G, Bo3001, Race and Hispanic or Latino
Origin: 2020:

Race and Ethnicity Number Percent
 Total Population o 21193 00 |
Wiﬂe"ﬁ# o __ A 19957 ' B ” “-—51—_4____
Black or African American ) ____ﬁ_ %0 T
American Indian or Alaska Mative | no| 0.3
Asian _ o 2o 0.4
~ Nalive Hawaiian and Olher Pacific slander | o EG o
:7 Some other Race - ]l 211 —l'.g____
| TwoorMoreRaces | 89 | 49
HISPANIC ORLATINO (of anyrace) | 748 | 35 |
Mexican " ' - 30 . 1 o
~ PueroRican i _ 16 , o
Other Hispanic or Latino i ) B 8 1 "_ o ,,7,,,,4

The following table was completed using data from Census Table BO1001, Age Groups and Sex: 2010:

Number o : Percent
Age | Bothsexes |  Male Female Both sexes Male Female
Total Population 21608 10619 10989 100% 49.3 50.8
 UnderSyeas | 983 | 488 Csis | 45 | 44 TR
© Under 18 years T 1939 922 | 179 | 183 175
f8lo6dyeas | 12202 | 6478 6442 564 61 586 |
65 years and over a7 | 202 w5 | 22 207 28
| Median Age s | w2 | 49 _ -

Federal-aid recipients are required to know the characteristics and locations of populations they serve, particularly by
racelethnicity, poverty and limited English proficiency. This can be accomplished through maps that overlay boundaries

and demagraphic features on specific communities
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B.3 THSARILIYY

Tha followlng table was complated using data from Gensus Tahle B18101 2020, Disabllity
Charzater/stios:

CTolal YT Witha 8 l‘.‘)!sablllty Fercentwlth a Djsatflity
' S o ' ‘Margin of | Mafgln ot 1. iR Margmdf
$Lzbjec:t L : Estimate _Eftor t Estlmata CoErrer bl Estlmate “Eirgt i
Tota] sivllan naﬂlnatnutlanallzad pupulatlan 24370 1103 3733 +/-402 | 17.5% | /2l
Population uader B ysars 083 +-24 0 -2 0% 4,0
Papulation Gto 17 yeary 2867 il 14 187 +80 4.8% #[3.2
Fapuleflon 18 to 84 veara 12872 ;1802 8.0%
Fopulatian 65 years and over 4848 1684 8%
SEX
Male 1084 12§ 1754 +288 16.7% DB
Famala 10839 +fe] 34 1972 22 18.%% +27
RACE AND HISPANIC OR LATING
ORIGIN
White 20304 148 3840 Fid 17.8% 2,2
Blagk or Aftioan Ariérioan 200 G 2 H-31 10.0% ++10.3
Amerloan Indlan and Alagka Neilva 12 il 0 +25 % #4388
Aslan ] 108 e 3 ol 2,8% .8
lamgﬁ Arnatican and Other Pacifie 0 28 0 425 ) "
Soms othet Race 03 +-36 B 2 3.8% 410
TWil OF IMCRe rRGed 08 +}128 43 +39 10.6% #7,4
Hispanlg or Lafine §31 i fe 38 14.86% 1.2




B.4 poveRTY

The following tabla was complsted using data fram Gensus Tabls $1704, Poverty Status in the Pagt 12

Montha:
Tolai . Belaw pmrty le\;el . Peraent kl’gm" pmm
L ,' e Margln of | T Mar‘gtn of e Marglﬂo
. Sltbiect ' -Esﬂmate Eripih - Eﬁtimate ittt Al E.f.»"t.i.siiafté -Ertat +h
Egg;ﬁ};"e”df‘” R e BT 603 | WS | 2eiz | 4574 | 168% | #/-30
AGE
Uncler 18 3761 +He 17 523 +-208 22.4% 74
1840 64 12184 #171 1951 41408 168.8% 8,2
86 years and over 4848 +H-04 483 HA1T 10.7% 2.8
SEX
Male Bo47 1189 1357 326 14.7% #ir3.1
Fameta 10840 138 1628 347 18.4% ]
RACE AND HISPANIC OR LATING ORIGIN
Whits 19778 108 2808 877 18.8% 43,1
Bleck or Afrloan Amerlean {01 465 38 +/-37 36.7% | +/-34.6
American Indan and Alagka Natlva 57 34 14 a7 0% 464
Adlan B4 +[-38 4 s 11 24.2% #34 4
Nathé Amarican end Other Pacifle slendar 0 #25 ] H . b
Bome offver Race ily +-81 i) 83 84% 318
TWo oF mora rases 498 LAY 30 42 22.8% 26,1
Migpanis or Latino 490 {41 14 -2 26.2% #2003
RACE AND HISPANIC ORLATINO QRIGIN
Al Individuale balow,
50 pereent of paverty level 1,207
126 parcan; of poverly avel 4118
160 patcant of poverly leval 6,138
185 parcant of poverty leval 4,608
200 parcant of povariy leval 7,048
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The following table was completed using data from Census 2020, Income in the Past 12 Months (In 2013

Inflation-Adjusted Dollars):

Households
Subject Estimate Margin of Error +/-
Tolal 8 41278
__LessthanSI0000 8% | 22
Tsi0000t0s14999 | 6% T
| sisoomsaes | 135% v
| 525,000 10 534,999 I 10.8% W23
535,000 0 $49,999 - 140% H-28
~§50,000 to 574,999 - 16.0% _ 019
S7500010399.999 eh | s
51000001051499%9 | 107% W22
$150,000 to $199,999 54% T
| 5200,000 or more 3% HA2.
Median incom;(idullafs) - 48190 ) H4613
 Mean income (dollars) ) CES615 5754

1. See appendix

D

Federal-aid recipients are required to identify the characteristics and locations of populations they serve,
particularly by race/ethnicity, poverty and limited English proficiency. We will document this narratively o
through maps that overlay boundaries and demographic features on specific communities, and provide
this information to NCDOT, upon request

TITLE VI EQUITY ANALYSES (AND ENYVIROMMENTAL JUSTICE ASSE SSMENTS)

Title VI Equity Analyses. In accardance with FTA Circular 4702.1B, a Title VI equity analysis will
be conducted whenever we construct a facility, such as a vehicle storage facility, maintenance
facility, or operation center. The equity analysis will be conducted during the planning stage, with
regard to the location of the facility, to determine if the project could result in a disparate impact to
minority communities based on race, color or national origin. Accordingly, we will look at various
alternatives before selecting a site for the facility Project-specific demographic data on potentially
affected communities and their involvement in decision-making activities will be documented. Title
VI Equity Analyses will remain on file indefinitely, and copies will be provided to NCDOT, upon
request, during compliance reviews or complaint investigations.

Environmental Justice Analyses. As required by FTA C 4703 1, environmental justice (EJ)
analyses will be conducted to determine if our programs. policies, or activities will result in

24



disproportionately high and adverse human health and environmental effects on minority
populations and low-income populations. EJ applies to our projects, such as when we construcl
or modify a facility, and our policies, such as when there will be a change in sarvice, amenities or
fares. Thus, we will look at various alternatives and seek input from potentially affected
communities before making a final decision. Demographic data will be collected to document their
involvement in the decision-making process EJ analyses will remain on file indefinitely, and
copies will be provided to NCDOT, upon request, during compliance reviews or complaint
investigations.

] PUBLIC INVOLVEMENT ;
101 [HTROOUSTION

Effective public involvement is a key element in addressing Title VI in decision-making in Madison County. Recipienls
engaged in planning and other decision-making aclivities must have a documented public participation process thal
provides adequate notice of public participation activities, and early and confinuous opportunities for public review and
comment at key decision points. Underlying these efforts is our commitment to determining the most effective outreach
methads for a given project or population.

This Public Participation Plan describes how Madison County Transportation Authority will disseminate vital agency
information and engage the public by seeking out and considering the needs and input of interested parties and those
traditionally underserved by existing transportation systems, such as minority and limited English proficient persons, who
may face challenges accessing programs and other services. General public involvement practices will include:

»  Scheduling meetings at limas and locations that are convenient and accessible for minority and LEP communities

o  Employing different meeting sizes and formats.

o Coordinating with community- and faith-based organizations, educational institutions, and other entities to implement
public engagement strategies that reach out specifically to members of affected minority andfor LEP communities.

»  Providing apportunities for public participation through means other than written cammunication, such as personal
interviews or use of audio or video recording devices to capture oral comments.

«  Considering radio, television, or newspaper ads on stations and in publications that serve LEP populations. Qutreach
to LEP persons could also include audio programming available on podcasts.

Passengers and other interested persons will be informed of their rights under Title VI and related authorities with regard to
our program. The primary means of achieving this will be posting and disseminating the policy statement and notice as
stipulated in Sections 3.0 and 4.0, respectively. Additional measures may include openly stating our obligations and the
public's rights at meetings, placing flyers at places frequented by targeted populations, and an equal oppertunity tag-on al
the end of radio announcements. The method of notification will be determined through an initial scregning of the area

Information on Title VI and other programs will be crafted and disseminated to employees, contractars and sub-recipients,
stakeholders, and the general public. Public dissemination efforts may vary depending on factors present, but will generally
include: posting public statements setting forth our nondiscrimination policy in eye-catching designs and locations; placing
brochures in public places, such as government offices, transit faciliies, and libraries; having nondiscrimination language
within contracts; including nondiscrimination notices in meeting announcements and handouts; and displaying our Notice
of Nondiscrimination at all our public meelings
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Al a minimum, nondiscrimination information will be disseminated on our website and on posters in conspicucus areas at
our office(s). Project-related information and our most current Title Vi-related information will be maintained online.

There is no one-size-fits-all approach to public involvement. A variety of comprehensive and largeled public participation
methods will be used to facilitate meaningful public involvement, Methods for engaging stakeholders and target audiences,
including traditionally underserved and excluded populations (.., minorities, youth, low-income, the disabled, etc.) will
include the following:

Public Relations and Outreach
Public relations and outreach (PRO) strategies aim to conduct well-planned, inclusive and meaningful public participation
gvenls lhat foster good relations and mutual trust through shared decision-making with the communities we serve,

s We will seek out and facilitate the involvement of those potentially affected.

«  Public events will aim to be collaborative, fun, and educational for all, rather than confrontational and prescriptive.

s Media plans will typically involve multiple channels of communication like mailings, radio, TV, and newspaper ads.

o+ Abstract objectives will be avoided in meeting announcements. Specific “attention-grabbing” reasons to attend will be
used, such as “Help us figure out how to relieve congastion on (corridor name]" or "How much should it cost to ride the
bus? Lel us know on [date]."

o Efforts will be made to show how the input of participants can, or did, influence final decisions.

s We will do our best to form decision-making commiltees that look like and relate to the populations we serve.

+  We will seek out and identify community contacls and partner with local community- and faith-based organizations
that can represent, and help us disseminate information lo, targel conslituencies.

s Demographic data will be requested during public meelings, surveys, and from community contacts and committee
members.

Public Meetings
s+ “Public meeting” refers to any mseting open lo the public, such as hearings, open house and board meetings.

s Public meetings will be conducted at times, locations, and facilities that are convenient and accessible.
o Meeting materials will be available in a variety of predetermined formats to serve diverse audiences

s Anassortment of advertising means may be employed to inform the community of public meetings.

»  Assistance lo persons with disabilities or limited English proficiency will be provided, as required.

Small Group Meetings
A small group meeting is a targeted measure where a meeling is held with a specific group, usually at their request or
consant. These are often closed meetings, as they will typically occur on private property al the owner's request.

o Ifilis determined that a largeted group has not been afforded adequate opportunities to participate, the group will be
contacted to inquire about possible participation methods, including a group meeting with them individually

o Unless unusual circumstances or safely concerns exist, hold the meeting at a location of the target group's choosing

»  Share facilitation duties or relinquish them to members of the target group

+  Small group discussion formats may be integrated into larger group public meetings and workshops When this
oceurs, the smaller groups will be as diverse as the participants in the room

Community Surveying

26



«  Opinion surveys will occasionally be used to obtain input from targeted groups or the general public on their
transportation needs, the qualily or costs of our services, and feedback on our public outreach efforts.

e Surveys may be conducted via telephone, door-to-door canvassing, at communily fairs, by placing drop boxes in ideal
locations, or with assistance from other local agencies like social services.

1051

Limited English Proficient (LEP) parsons refers to persons for whom English is not their primary language who have a
limited ability to read, write, speak, or understand English. [Lincludes people who reported to the U.S. Census that they
speak English less than very well, not well, or not at all.

In an effort to comply with DOT's LEP policy guidance and Executive Order 13186, this seclion of our public participation
plan outlines the steps we will take to ensure meaningful access to all benefits, services, information, and other important
portions of our programs and activities by individuals who are limited-English proficient. Accordingly, a four factor analysis
was conducled to determine the specific language services appropriate to provide, and to whom, to inform language
assistance planning and determine if our communication with LEP persons is effective.

Four Factor Analysis

This Four Factor Analysis is an individualized assessment that balances the following four factors:
(1) The number or proportion of LEP persons eligible to be served or likely to be encountered by a program, activity,
or service of the recipient or grantee,
(2) The frequency with which LEP individuals come in contact with the program;
(3) The nature and importance of the program, activity, or service provided by the recipient to people’s lives; and
(4) The resources available to Ihe recipient and costs.

wﬁe?lé'tor #1: The number or probmdﬁféh of LEP pérsé'ns' éifgi’ble to be served or likely fcfarula.é_e‘_n_t?('i‘ﬁhi@éd—by the
program, activity, or service of the recipient.

See Altachment;
With a 1% estimate of LEP persons eligible to be served or likely to be encountered by MCTA we have found it works best

to have a number for a Spanish speaking interpreter available for those persons.

| Factor #2: The frequency with which LEP individuals come In contact with fhém,t;rogram.

MCTA has had two identified LEP persons who use the public transportation program Both had the medical doctor write out
their appointments lo give to the driver If they choose to attend non-medical appointments they have English speaking
relatives contact MCTA.

Fthe program, activity, or service provided by the recipient to people’s ‘

Factor #3: The nature and iﬁiﬁ&ie—a—r_wég_df’the program, activity, or serv
lives.

MCTA has found that the importance of transportation is proportional to the number of LEP persans in Madison County.
More outreach can oceur through churches, doctors offices, and local Hispanic restaurant. Ridas to medical appointments
is the only service that is utilized currently

“Factor #4: The resources available to the recipient and costs.

27



Gurrenfly MCTA provices a brochure in Spanlsh to Madison County parsone, Wa heva ot found much of &n LEF community,
though we will sortinue to ke weloomlng &ind avallable, The manetary resources afe no different from our Englah basad
adverilslng, We work with 8 LARG for Madison Goulnty o offsr Interpratars and suggestions,

LANGUAGE AB3ISTANGE PLAN

Ag g rasult of the above four factor unalysls, a Language Asalstance Plan (LAP was not tequlrad. However, roasonable
attempts il ba made to Zccommadate any persons encountered who require witten franslation or crel Interpretafion
tarvices.

Lanquade Assfstance Measures -

The followlng genere! languege ssslstance messures ats feasonable and achievable for our organization at this tme:

«  Meking a conoerted effort to Inform LEP persona of evalzble language seslstance via staff broadzast macls,
relationship-bullding with organlzations, and our website.

Posting vital bulletin board nformation and diseaminating cormrunity surveys In various languages.

Provlding translation and ntarpretve sarvlogs when appropriate (upon request or predeterrinad) at mestlgs.
Datermining how beat to take public volvement to LER groups directly, Indudlng thraugh gmall group meatings,
Utliizlng o hiring staff who speak & languege other tan Engllsh and oan provide competent language aselstance.
Note: We wil rot esk oommunliy-based arganizatlons to ptovide, or serva as, fiterpreters at our meetngs. Ralylng
upon CBOs I that capaclty could ralsa eihles conearns, If s GBO deoldes (on ite own) to translete any matarials for te
conafltusnis, of briag Infarpreters It fusts to our maetings, we cannot objecl, That s thelr right.

= ® & #

Vrittar) Trenslation and Qral aterpretation

Vital documents wil be translated for saoh ellglbla LER landuage group In our servics wrsa that gonsiltutes 5% or 1,000,
whichaver is less, of the population of persona eliglble to be servad of kel to e snooliniared, Tranelatet matarlala wil be
placed online and In appropriate publle (or pilvaie) placee acceaslils fo LER parsons, The safe harkor proviatons apply o
the translatlon of witten documents only, and do nat eftect the raquirement to pravide meaningful acosss to LEP
incividuats thiough compatent oral Interpreters whete oraf language asrvives are regded and ara reasonable, When
approprlsie, franslation of any document wil be comimunicated orally In the appropriale language,

In the avent that the 5% tiiggar Is reached for a LER languaga group that le fower than 60 persons, written natioa wil be
provided In the primary language of that group of the fight to recelve compstnt oral interpretafion of vital whiten matertals,
frea of coat, Tha tmost effactive methoc of noflae, which colld be an ad In tha local newspaper of alher publicatlon, & radlo
commerclal, or door hangsrs, wil be deterniined In consideration of the circumstances on fhe ground and In coordination
with lenguage access resaurve contacls (LARCs)

Staff Support for Languae Aeslstaice

v Agency staft (Including call center staff) will he provided 2 list of refatral rasnlraes that cen aastet LEP persors with
wiittsn translation and oral Intetpretation, [neiuding the Title VI Officer and eny outsids consultant gontracted to
provida language services, This Lst will be updated as neaced to remaln current.

o Al mah ofices and vehlcles will have on hand a supply of language assistanas flashoards end materials transtated
Into the languagss ¢f the largest LEP langiiage groups, When sncountered by an LEP nerson, siaff (including drivers)
should present the indivldual with a flashoard and let them choosa the language. Do not agslime you kaow thelr
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orefarrad language, Diivers ars parmltted to saak volunteer asslstance fram otiver passangera before contacting &
refarral rezource, Docuriant the encounter and report [ to the Titls Vi Coordinatar,

o Tralmng: Al smployeas wil be Instructad on our procedures for providing timely and regsonable asslstance to LEF
pirsons. New emplayee oflentation wil also explelh thase procedures 1o new hirea, Staff routinely sncountering LER
naraons by talaphane or In person will racelve annual rofresher training, Afl other employess wil be ramlnced of LEP
through annuel Tttla VI program acknowledgaments (Saction 5.0) and basls Titls V) trainings (Seelion 11.0),

qlact-Snadifis g
A project-spedifs folir factor analysla will bs conducted fot any profect belng planned or sehaduled aufresich event imited
to & spaclfic geographical area dellneated for that actvly (1e.: the projeet study erea or outreach area, raspactively),
Lenguaga asslstence will be providad In aceordanca with the measuret alteady outlined, including transleting wiltten
metarlels for each LEP language group that I 6% or 1,000, whichever |s less, of the projec o guireach area papulation,

Moritorlng and Updating the LAR

Monltoring of dally interactiona with LER persons will be continuous, thils assistance techniques may be rafined af any
time. This LAF will be parlodically reviewad to determine If our Janguage asslstance measures and staff tralning ars
warking. Resource avallabllty and feedhack from agency staff and the general pubhio wilt be factors In the evaluation and
any proposed Uipdates, Amony oftver praotices, this prooess will nclude working with LEP community contaats to
detarming If our employaes ate rssponding appraprlately to requssis made with limited Englls or inTanguages other thar
English, and ohserving how agency staff responds to ranussts, Including abserving drivers or survaylng riders. To the hegt
of our abllity, wa will attempt to never sliminate a successful exiating LEP servioe. Slgnificant LER program revisions wil
be approved or adopted by cur board or deslgneted official and datad acacrcingly. LEP data and procedures wil be
reviswad and updated of least onoe every hree vears,

29



The following form was used to collect required data on Key Gommunity Contacts and nonelected commiltee members. A
single copy of the "Demagraphic Request" form is located in Appendix...:

MCTA is required by Title VI of the Civil Rights Act of 1964 and related authorities to record demographic
information on members of its boards and commiltees. Please provide the following information:

Race/Ethnicity: National Orvigin: (if born outside the US)

] White [ Mexican
(1 Black’/African American (] Central American: o
] Astan [ south American:
[ Amcrican Indian/Alaskan Native 7] Puerto Rican
] Native Hawaiian Pacilic slander (] Chinese
[ Hispanic/Latine [ Vietmamese
] Other (please specily): [[] Korean
[ Other (please speeify): o
Gender: [ Male [ Fenale Age:
[ Less than 18 [ 45-64
[ 1820 [ 63 and older
Disability: [ Yes [0 No [ 3044

I choose not to provide any of the information requested above: ]

Complated forms will remain on file as part of the public record. For more information ragarding Title VI or this
request, please contact the Madison County Transportalion Authority at 828-649-2219 or by email at
dmetcalf@madisoncountync.gov .

Please sign below acknowledging that you have completed this form.

Thank you for your participation!

MName (peint):

Signature: _

Implementation

Forms will be completed prior to triennial Title VI compliance reviews and remain on file for three years.

All new and existing members of appointed decision-making boards or committees will be required to complete

this form for reporting purposes.

If a member, for whatever reason, selects */ choose not to provide any of the information requested above,” they

will have also completed the form.

If a member chooses not to provide any of the infarmation on the form, the Title VI Coordinator will be permitted fo

indicate that member's race and gender, based on the Coordinator's best guess.
Data from these forms will be used to complete the Demagraphic Request Table in Appendix....

Once a new member submits this form, the Demographic Request Table for the associated committee will be

updated.

]
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!r e C?ntatitName_ g Communlt_y_h_l_a_me B Interest or Affiliation #‘.L__Aizzg&?;]@;f}
| Rod Honeyceull Counly Manager Counly Mﬂnager Y

}Connle I-[ams I Dlre;c—lf;rESEN - i‘iEF\J'ITk “ f\; -
LT;n}.?{,TcEdy - 'B@Efaé;"«% Depl |  Elder medical care I

Contact information for key community contacts is not public information and is maintained outside of this document. Any
staff member who wishes to contacl anyone listed above must request that information from the Title VI Coordinator.

) I il | | 1 Ti fl PROGR UEM

The following format will be used lo report all oulreach efforts made since our last NCDOT Title VI Compliance Review. All
meetings and disseminations of information shall enable collection of information for the table below:

Ey_ent Datgr ‘_ _.Event Time Event Purposer Target ﬂgili?nce Information Disseminated i
MCTA brochures T Exp%zi;es:e;;vices Bala?i:;gei?:"ty J‘?l:grgzglig?bﬁf?:g;g ‘tgzﬁ:::gﬁjissl,
County website ongoing Expla;i{rf\ Es;z;vices l‘ﬂac:i;szpi?: L Jawrgrgaetl:gE)E:b?gliiltgz:\r::;gg;
elc.
WHeK | Ongang | Informatonon | Madson cOum.,‘ rformafon about MCTA' seces.
Radio Daily MCTA's services residents Whals elighie: hg':c:.to WRgEITSs.

11 STAFF TRAINING

All employees will receive basic Title VI training at least once every three years. New hires will receive this training within
15 days of their start date. Basic training will cover all sections of this Plan and our averall Title VI obligations. Staff may
receive specialized training on the application of Title V1 in their specific work areas. Those who routinely encounter the
public, such as office personnel, call center staff, and vehicle drivers, vill receive annual refresher training. Trainings will
be provided or organized by the Title VI Coordinator and will often coincide with updates to our nondiscrimination policies
and procedures. Records of staff trainings will remain on file for at least three years (and in personnel files), and will include
agendas, sign-in sheets, copies of calendars, and any certificates issued.
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12 NONELECTED BOARDS AND COMMITTEES - BY RACE AND GENDER

The table below deplats race and gendar compositions for each of our nanelacted (appalitad) declslon-making bodies.
Refer to Appsndix... for member names.end full demographics for each committse,

Servlee Avea Populatien
Translt Advisory Boasd B5 45 100 i 0 0 0 0

Stratecles for Repesantative Comitioes
We wil seek minerily participation and strive for committees that are representalive of our constituencies by:

v Openly asking publlc and small griup meeting parlicipants If they would be interastad In serving on & commitice.

»  Sosking rafarrals from local organizations and key community contacts that serve or represent minoritias.

«  Exploring diffsrent types of committeas, such as ad hoe minority- or youth-ony Gitlzen Advisory Committaes.

v Quireach afforts and responsss (or lack theraof frem those asked to serve or refer others) witl be documentad.

13 RECORD-KEERING AND REPORTS: Records wil be kepl to documant compllance with the raqulremants of the
Titla VI Program, Unlasa oferivise specified, Title Vi-related racords shalt be retained Indefinitely, These records will
made avallable for Inspaction by authorizad officials of the NCDOT andior FTA. As a stub-reciplent of FTA funds
through NGDOT, we are requlred to submit a Title Vi Program update to NCDOT every three years, the next of
which is due In 2026 Reports on Title Vi-related activities and progress to address findings Identified I ¢ivil rights
compliance reviews and agsessments may also be submitied on an as-requastad basls. it will occaslonally be
necegsary to Ugdate this program plan and fts componient paris (e.g., complalnts, Public involvament, and LEP)
applloable documents, and responsible officials, Updates wil be submitted to NCDOT for review and approval.

In additfon to other items throughout thie plan, records and reports due at fhe tima of compliance teviews or
investigations will nclude:
Gompllance Raviews

«  Title VI Progzam Plan Complalnt lnvestiaations

o List of ol rights trainings provided o racslved o lnvestigative Raparts

o Bummarles fram any infernal reviews conducted «  Dlgerdmination complaint, as filed

«  Ads and notices for speclfic meetings v Llstof interviewses (names and affilations]

v Findings from reviews by any ather extarnal e Supporting Documentation (.., requested items.,
agenclas nhotos taken, dates and methods of contact, atc.)

+  Tille VI equity analyses and £J assessmants
+  Discriminafion Complaints Log
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Appantix A
Applicabls Nendisctimlnation Authorltles

Durlng the Implementation of this Tila VI Pragram, the organizetier, for itself, [ts agelgnasa and sucoassars In Ierest, is
rammincled thet it has agraed to somply with the following non-diseriminatlon statutas and authotitee, Including but not
imitac fo!

Tltis V1 of the QI Rights At of 1954 (42 U.8.C. § 2000d of seq, 78 eiat, 252), (prohiblis discrimingtion on i basls
of tacs, calar, national olgin); end 48 CFR Part 21,

The Uniform Relocation Asslstance and Real Propatty Asquialtien Policlas Act of 1970, (42 U.8.C. § 4601), (pronlolte
unfalr traatment of persons displaced or whose property has been acdquired becavge of Faderal or Federalald
programs and projacis);

Section 504 of the Rehabllltallon Act of 1973, (29 U.8.0. § 794 ef seq.), as amended, (prohiblts disctiminatian on the
Hasls of dlsablilty); and 49 CFR Part 27;

The)Age Discrimination Act of 1975, as amandad, (42 U.8.0. § 6101 ef seq), (proiblis diserimination on the bagls of
age);

The Givil Rlghts Restoretion Act of 1987, (PL 100-209), (Brogdened the scape, coverage and apglicablity of Tils V1 of
the Givil Rights Act of 1864, The Age Dlsarimination Act of 1675 sl Ssction 504 of the Rehatllliatlen At of 1973, by
axanclng e deilnltion of the terma "programs of aclvliisa® to Inclirde all of the pragrama or ackivitles of the Federal-
aldl raciplants, subraclplents and coriractors, whather suh programs or activites are Faderally funded ar nol);

Thlas t and Nl of the Ametlosns with Dlsebilitias Act, which prakiblt dlacrimination on the basls of disabiify In the
aperation of publla enfities, publio and private tranegortation aystems, pigoes of publla ascommadetion, and certain
tasting entfties (42 U.8,C. §§ 12131+12188) sa Impletnanted by Depariment of Transportation regulations at 49 GP.R.
narte 37 end 38;

Title 1% of the Bduostion Amendments of 1972, as amended, which prohibits you from diseriminating because of sek
gducation programe or actlvities (20 U.8,0, 1681 el aeq).

Tltle V1l of the Civil Rights Act of 1684 (42 U.8.C. § 20008 ef seq,, Pub. L. 83-362), {prohiblts amployment
disarimination on the basls of race, color, rallglon, gex, or hatianal orlgin};

49 OFR Part 25, reguiafion {o ensure nondisaiimination Ir the awerd and administration of NOT-agsisted contrects
the Depariment's ilghway, ftanalt, and alport financlal assistanes programs;

Evasutive Ordsr 12898, Fadaral Acllons to Address Enviranmental Justica In Minorlly Populations and Low-lncome
Populations, which snsures dliscriminailon againat minorlty populations by discouraging programs, polloles, and
acivilles with dispraportionately high and edvaras human haalth ar enviranmantal efiscts on minoity and lowsncorme
pohiations; ‘

Exacutiva Order 13166, Improving Accass to Servioas for Paisons with Limited Engllsh Proflolenay, and resulting
agency guldanos, national orlgln diserimtnation Intludes discrirination because of fimited English proflclansy (LEP).
To eralire compllanca with Titla VA, you must take ressonable stans to enaure that LEP patsons hava meankgf
aecess to your programs (70 Fed, Reg. &t 74087 to 74100);

Federal-Ald Highway Aot of 1973, (23 U8.C. § 324 et seq.}, {protiblis diserimination on the basls of sex);

Almort and Altway Improvement Aot of 1982, (48 UUSG § 4 71, Saction 4 7123), es amanded, (prohlbits discrimation
hased on race, aread, color, national orlgi, or aax);

Tho Fedaral Aviation Administration's Nen-ciesiminetion statite (48 L,8.C. § 47123) (prohiblts discrimination on the
hagls of race, color, netional orgin, and sax).
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[.  Programw Administration (General Requirements)
Requirement: FIA C 470208 Tide T Requirements and Guidelines for £ Recipieats. Chapter (11 General Requiremenss and Guidelines

Appendix C
NCDOT's Compliance Review Checklist for Transit

Note: Every NCDOT subrecipient receiving any of the FTA Formula Grants listed above must complete this seclion.

887

(%)

0.

9.

10.

[6.

Requested [tems
(Plesse attach electronie documents (pdf, doe, ete.) or provide links to online versions)

A copy of the recipient’s signed NCDOT's Title VI Nondiscrimination Agreement

Title VI Policy Statement (signed)

Title VI Notice to the Public, including a list of locations where the notice is posted

Type the name and title of your Title VI Coordinator and attach a list of their Title VI duties
Amy Barcomb, Title VI Coordinator

Title VI Complaint Procedures (i.c., instructions to the public regarding how to file a Title VI
discrimination complaint)

Title VI Complaint Form

List of transit-related Title VI investigations, complaints, and lawsuits (i.c., discrimination
complaints log)

Public Participation Plan, including information about outreach methods to engage traditionally
underserved constituencies (c.g., minoritics, limited English proficient populations (LEP), low-
income, disabled), as well as a summary of outreach efforts made since the last Title VI Program
submission

Language Assistance Plan for providing language assistance to persons with limited English
proficiency (LEP), based on the DOT LEP Guidance, which requires conducting four-factor
analyses

A table depicting the membership of non-clected committees and councils, the membership of
which is sclected by the recipient, broken down by race, and a description of the process the
agency uses to encourage the participation of minorities on such committces

- A copy of board meeting minutes, resolution, or other appropriate documentation showing the

board of dircctors or appropriate governing entity or official(s) responsible for palicy decisions
reviewed and approved the Title VI Program

. A description of the procedures the agency uses to ensure nondiscriminatory administration of

programs and scrvices

_If you pass through FTA funds to other organizations, include a description of how you

monitor your subrecipicnts for compliance with Title VI, and a schedule for your subrecipients’
Title VI Program submissions.
» No Subrecipients X[]

. A Title VI equity analysis if you have constructed or conducted planning for a facility, such

as a vehicle storage facility, maintenance facility, operation center, ete.
¥ No Facilities Planned or Constructed X[]

. Copics of environmental justice assessments conducted for any construction projects during

the past three years and, il needed based on the results, a description of the program or other
measures used or planned to mitigate any identified adverse impact on the minority or low-
income communities

¥ No Construction Projeets X[[]

»

[f the recipient has undergone a Title VI Compliance Review in the last 3 years, please indicate

1 of 4
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Transit Providers

Requirement: FUACA202 08, Chapeer 1) Reguirements and Guidelines for Fived Route Transit Providers

Note: All NCDOT subrecipients that provide fixed route public lransportation services (e.g.. local, express or commuter bus; bus rapid

transit; commuter rail; passenger ferry) must complele this section

»

Not Applicable X[7] (Check this box if you do not provide fixed route services, and skip questions 17 and 18. This sectlon

does not apply to you if you only provide demand response services.)

Requested Ttems
(!’lcm attach duh mm docaments (pdf, .doe, ete, ) or proy |dc Iml\s to online wnmn\)

Service standards (quantitative measures) dcw.lop-.d for each specific ﬂwdumw node that the

recipient provides (standards may vary by mode) must be submitted for each of the following
indicators:

Vehicle load for cach mode (Can be expressad as the ratio of passengers lo the tolal number of seats on a
vehicle. For example. on a 40-seat bus. a vehicle load of 1.3 means all seals are filled and there are approximately 1 7
slandees.)

Vehicle headway for cach made (Measured in minutas (e.q., every 15 minules), headway refers fo the
amount of time belween two vehicles traveling in the same direction on a given fine or combinafion of lines. A shorfer
headway corresponds to more frequent service. Service frequency is measured in vehicles per hour (e.g., 4 buses per
hour).)

On time performance for each mocdle (Expressed as a percentage, this is a measure of uns compleled as
scheduled The recipient must define whal is considered o be “on time.” Performance can be measured against route
origins and destinations only, or against origins and deslinations as well as specified time points along a route.)

Service availability for cach mode (Refers o a general measure of the distribution of routes within a transit
provider's service area, such as selfing the maximum distance belween bus stops or frain stalions, or requiring that a
percentage of all residents in the service area be within a one-quarter mile walk of bus service. )

Service policies (system-wide policies) adopted to ensure that service design and ()[)Ll’lll()lh
practices do not result in discrimination on the basis of race, color or national origin, must be
submitted for cach of the following:

Transit amenities for each mode (e.g. benches. shellersicanopies, printed malerials, escalafors/elevators.
and wasle receplacles. NOTE: Attach this information anly if you have decision-making authorily over siting fransit
amenities or you sef policies to determine the siting of amenities.)

Vehicle assignment for cach mode (Refers fo the process by which lransit vehicles are placed into service
throughaut a system. Policies for vehicle assignment may be based on the fype or age of the vehicle, where age
would be a proxy for condition, or on the type of service offered.)

2ofd
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Tabla: ACSETBY2021,51801

APENDIX D

LANGUAGE SPOKEN AT HOME

WNotel The talla shown may have baan modifiad by usar aslegtlons. Soma Information may be klgsing.

DATA NOTES

TABLE Dt 54601

SURVEY/PROURAM: Amatican Commuity Survay.
INTAGE! a2l

DATASET: ACRATAY2021

EROBLICT! ACSH B-Yesr Estinates Sublest Tablas
UNIVERSE! None

FLPURL; Nae

AP! LR hitpsi/funloensus.ao/date /2021 /g csfgees/sullact
|USER SREECTIONG

TABLES 1602

BEOS Madlson Gourly, North Garellhg

EXGLUDER GOLUMNS Mong

APRLIED HILTERS None

APPLIED SUHTS | None

FIVOT & GROURING

FIVOT CQLUMNE Nang

PIVET MODE Dff

ROW GRAUES Mo

VALLIE COLUMNS None

WAS ADDRESS Hittpus//duta, conaua.gov/tahlePq=51601 &g sUBIO00TIEA 7115 &t d=ACSETSYA0AL SLATL

TABLE NOTES Athalgh the Amarlcan Communlty Survey [ACS) preduses papulation, demographic and housing unls estimatas, It 12 the

Censys Bureau's Population Bstimatas Program that droduces and dlgsaminuia the offclal estimates af tha napulgtion for
tha nation, statas, countles, cltles, and towna snd esiimates of hotslng units for states anhd countlas.

Supporting dotumantatlen on code lists, subjact deflnitions, datd aceracy, and statistieal testig can be fund on tha
Amerlean Community Survay webslie n the Technlesl Doaumentatlon sestion,

Satnpla size and data guallty measures (Including Goverage rates, allocablan vatas, and resnonse rates) oan he found on the
Amarlean Communlty Survey webslte In tha Mathodoleay gactia,

Eorca: U.S. Censis hurany, 2017-20%) Amatdcan Community Survey 3-Year Hatlmatas

Data are hased oh a sample and ars sudjéet to sempling variablity, The dagres of ungariainty for an estimate arlsing froth
sampling variatility 18 raprasented thraugh the use ofa margln of sitar, Tha valuz shown here 15 the 90 pereent rargln of
arvar, The mavaln of areor can e Intarpreted roughly as providing 8 90 percent propablity that the Intzrval defined by the
astimats mings the margln of srrar and tha estlmate plus tha margln of error {the lower and upper confidence botinds)
contalings Bhp tua value. I addiien to eampling variablity, the ACS astimates are subect to nensampling erros {fora
dlscusshan af nonsampling varlzhility, see ACS Tednieal Bogumentation), The effeat af nonsampling error |s hok yapranaried

The 20012043 Amarigan cammmbity Suzvey {ACS) data generally teflact tha Marah 2020 Offlie of Maiizgarnant g Budget
{OMB) dellneations of mabrojpelitan and micropelltan statlstioal apaas. In caraln Instances, the natnas, dedas, and
Boundarias af the peinelpal sltles shown In ACS tables may differ fram tha OMB dalneation llsts due to differsnces In the

Pimatiin datae af kha s dad el

Eatlmptas o urhan and rural populations, hatalng inlte, end cherackarlstlss tefiatt kourdarles of urban areas defined based
on Cansta 2010 data. As & resul, data for brbah and rural areas from the ACS du net neeasearlly raflack the rasults of

Avtrmrsliss spulonis g bl

flate,cansus.goy | Matsuring America's Peopls, Floseg shd BRonamy



Tahlm ACEETEY2021.51607%

xplanation of Symbols The estimute could not be coriputed hecryse there were an Insufficlent number of samnpla
chagrvadene, For a ratio of medians astimeis, ona or bath of the medlan estimates falls In the lowest Interval ot Kighast
[ntarval of Bn apan-endad distributlen, Fota 8-year madlan sstimate, the margln of error assoalated with a median was
largar han the median tsalf.N The estimata or marght of srrar tannot be displayed kacsuss thare were art Ihsufficlant
humbaer of sample cases I tha salacted seographts srea, (X) The egtimate or margln of srror ls nat applisable or not
avallable.medtan~ The madlan falls in the lewast Interval af an mpeheanded dlstribution (far axarpla "2,800-") medler The
mnadlan falls in the highast Intervel of dn opsn-andad diseibution (for swample 1250,00041.%¥ Tha margth of ertur could not
b somputad bacaues there ware an Insufislant nUmber of sampls observations.##* ha margin of arrar could not be
computad basausa the madian Falls I3 the lowest Interval or highest Interval of an opat-endad distihutlans#4+4% A margin
of arror s not bapropriate beeayse the wurrasponding estimats s controlled to an Indepandent papulation of hatising

asklmabe Bfaritialy tha nasistiandlne astete hno na samnling siear and tha vavol af sisy moy ho srented at e

COLUMN NOTBS

[Mona

dakaensus.gov | Measuring Amarley's Paopls, Placas, and Economy
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In gcoidahas with DOT Ordar 1080.24, the Meslaon Courty Transpariation Authorlly (MCTA) aeaures the Norh Caralne
Dapeartmant of Transportation (NCDAT) thet no petsan shall, o the graund af race, colet, wational erlgln, aex, reflgion,
ags, or dleakilty, 28 provided by Tiie V) of 1g CIvI Rights Ast of 1964, tha CIvil Righta Restaratlan Aok of 1887 and el nted
nendlsorimination suthorlfes, ba exaluded from pariiipeton In, be danled the benefi of, or be ctherwiss subjscted o
discrimination of ratallation under any progeam o astivity undertaken by MOTA.

Furthar, MOTA heraby agtees fo;

1, Deslgnate a THe Vi Codtdinator that has & reaponslble postiion withh the ordanizadon and easy aucosa to the
Maclisan.Oounty Transportatlon Authorky Direotor of MGTA and the Madison County Mahager.

2, lsuesa polloy statement, slgned by the MCTA Diractar, which expresses & commitment o the nondlsarimination
mrovislons of Tile VI and related anplioable staiutes. The elgned poly statstent shall be poated and shollaled
fhroughout th organization and to the ganeral publio, end publisiied where eppropriate I languages other than
English, Tha polloy glatatent wil be re-algtiad whenthers s @ changa of the MOTA Dirsator,

3. Insart the dlaniess of the cantract languaga from Sacon B.4 I evary actriract awardad by the crganlzation. Ensure
hiat evary contaet Bwanded by the arganlzation's conbrectora or consutents alko Inoludas B confract fanguage.

4, Proness all and, whan raquired, inveatigate complalnts of diseriraingfon consletent wih the proceduras contalnad
within this Plan, Log ll namplainis for the adtinlstatlve recatd.

5, Collsct staflstioel data {race, color, natlonal orlgin, sex, ags, disebliy) on perdlpants in, and bavefilanen o
programa and acivitiea eaniad out by the organlzatien,

8. Pattitipate In training offered on Tiie Y] and other nondisedmination raquirerents, Conduet ot raquast ralning for
ataployess ar the arganization's subraciplents,

7. ‘Take sfflrmativa actan, if reviewsd ot lvestigated by NGDOT, tocorraotany daflctenclas found within & teagonable
Hirng patiod, notto exeead 50 calandar deys, unlass reasciibls provisions ate grantad by NGOOT.

8 Document all Tite VI nondisorimination-relatad acivitias as evidense of cormallance. Submit Informediatr end
raports to NODOT on & sehaddils putined by NCDOT.

THIE AGREEMENT le given In condldaration o, and for the pigoss of ohﬁainlng. any and all federal funds, grants, loans,
contraots, properfas, dlscounts or othar fianclel asslatance under all prograims snd acivifisg and N bihd g

Printsd Name and Tiile



PLAN REVIEW AND APFROVAL

Or behalf of the Madison Conty Board of Commissionars for Madison Gounty Transportation Auttiority (MCTA), | hersby
dcknowiedge tecelptof the Tlta VI Nandiscrimination Plan. We, the Madison County Beard of Gommissioners, have
reviewed and fierahy adoptthls Plan, We are committad to ensuring that all dacislons are mada In accordancs with the
nondisetiindlion guidelines of this Plan, to the end the no parsan ls exeluded from parlicination n, detlled the henafls of,
or olhervlse subjacted Io discrmination under any MCTA transpartetion services and activitles o1 the basis of race, calar,
natianat origin, sex, age. tellgion, or disablity, as protected by Tile Viof the Civil Rigitts Act of 1664 and the

nondlscrldiination provigions of the Fadaral Franslt Administratian,

TV

DATE—‘;

" Signature o
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Attachment 8.2

RESOLUTION DECLARING
A PORTION OF THE CENTRAL OFFICE PROPERTY

AS SURPLUS PROPERTY

WHEREAS, the Madison County Board of Education (hereinafier the "Board") owns certain real
property located on Walnut Creek Road in Marshall, North Carolina, and being described with the Madison
County parcel identification number of 9717-01-5768 (hereinafter, "Board Property™);

WHEREAS, Linda G. Penland owns certain real property located on Walnut Creck Road in
Marshall, North Carolina, and being described with the Madison County parcel identification number of
9717-02-1325 (hereinafter, "Penland Property") which abuts the Board Property;

WHEREAS, the Board potentially desires to exchange with Ms. Penland a portion of the Board
Property designated as Recombination Area B, as shown on Exhibit A, being approximately 0.05 acres
when surveyed;

WHEREAS, Ms. Penland desires to exchange with the Board a portion of the Penland Property,
designated as Recombination Area A, as shown on Exhibit A, being approximately 0.05 acres when
surveyed;

WHEREAS, the aforementioned Board Property described as Recombination Area B is currently
not in use and is no longer necessary for school purposes;

WHEREAS, N.C. Gen. Stat. § 115C-518 provides that when, in the opinion of the Board, the use
of any building site or other real property owned by the Board is unnecessary or undesirable for public
school purposes, the Board may dispose of such property according to the procedures prescribed in Article
12 of Chapter 160A of the North Carolina General Statutes; and

WHEREAS, the Board is a governmental unit of local government as defined in N.C. Gen. Stat. §
160A-274,

NOW THEREFORE, BE IT RESOLVED BY THE BOARD AS FOLLOWS:

1. That Recombination Area B is hereby declared surplus and unnecessary for public school
purposes;
2. That the Superintendent is authorized to offer the property for purchase to the Madison

County Board of Commissioners, pursuant to the procedure prescribed in N.C. Gen. Stat. § 115C-518; and

3. That, if the Board of Commissioners refuse the property, the Superintendent and Chair are
authorized to publicize that the Board will consider exchanging the Property, as described above, and as
permitted by Asticle 12 of North Carolina General Statute 160A, with the Board to approve the final
exchange.

READ, APPROVED AND ADOPTED, THIS THE 13* DAY OF DECEMBER 2022.

s Blovins)

Board C%_‘man

Superintendent and Ex-Officio Secretary

(CS: 00099185, DOCXK }




PSR 0 AT AL 2R B 1IN 0 G R

N_G SR HD I VMO0 T
1%&.}42,2: T4

0
o o
R TR
T T

i

e

msama RIS 1 A B L T THT S MLV e DO 4 B

e o ae T
Ve s o 20

ON "ALNNOD NOSIOVIN ‘dIHSNMOL HLHON TIVHSHYN
(DNNOA 3ONIYVVID ‘ANVINI "D VANIT ‘NOILVING3 40 a3vV08 ALNNOD NOSIOVI :0H023H 40 SHINMO)

NOILYONA3 40 a¥v0og ALNNOD NOSIavIN

“HOd AFAUNS AVM-J40-LHSIY M3N 2 NOISIAIQENS

AT \

a0 £k
o e o

1 s
O 0 O W
[

SBEL HS
OVOH H33-0 LNNTYM

-
R
>

,Aﬁq
P

S e
A I e
e

i i

WY A0 v
AL LA s RNV
6 B0 6 e ATING I I T AR

e

e

RO AMOL LWL LT
941 1D O [V 0
IV W 5 WA

s s nari
v hD e ) Wi

oAy s
3 RN T 018 Y AN CTTA Wb < ¢ = =

Ll i G L YO D 0

BEOTT GONAD




Attachment 8.3
s

Prepared by: Donny J. Laws, Attorney, P. O,:'Box 397, B,urnéville, NC 28714

STATE OF NORTH CAROLINA -
' LEASE AGREEMENT

COUNTY OF MADISON .
: 1 November, 2022

THIS LEASE AGREEMENT is made and entered into on this the day and &e‘ax
first above written, by and between, MOSAIC MANAGEMENT CONSULTING, INC.

A GEORGIA CORPORATION, (hereinafier referred to as “Lessor”), and |
MADISON COUNTY, A NORTH CAROLINA BODY CORPORATE AND

POLITIC, (hereinafier reforred to as “Lessee”); thus

-

WITNESSETH

THAT WHEREAS the Lessor, in cansideration of the agraements and covenant

hersinafter mentloned end expressed, to be fulfilled and performed by the Lessee, does .

heteby lease and. let wnto the Legsee for the term heteinafter specified cortain premises
being herginafter referrod fo as the “Demised Premises” ugon the following terms and

provisions:
. Tetm: The term of this Lease ghall be as follows:

A. The initial term shall be for twenty~four (24) months, comméncin‘g onl
November, 2022 and ending on 31 October, 2024

R. Lessee shall also have an option to extend the Leage for three (3)

additionsl one year periods, commencing on | Navembat, 2024,

. PBasle Rent: Rents hereunder shall be payable as follows: \)

fev

_ Mwﬂ | 5, 2033
A. Duting the flest twelve month term commencing 4 ; rol

monthly rent shall be in an amount of § 800. per month commeneing
on 1 November, 2022, and during the second twelve month term

comtisncing on 1 November, 2023, monthly rent shall be in an amount -

of § 840 “commencing on 1 November, 2023.

B, Tn the event Lesses extends the Lease foi any of the additional one year
petiods, then rent shall be payable as follows:

{. Duting the first twelve month term commencing 1 Noyember,
2024, monthly rent shall be in an amount of $.380. 7%



- I

IV

VI

VIL

VIIL

2. The second twelve month term commencing | Noyerber,
2025, the monthly rent shall be in amount of $925™

3, Duting the third twelve month period commencing i
Novemggr, 2026, the: monih rent shall be in an amount of

$i222¢

Demised Premises: Rooms 303 and 304 located on the third floor of the
building commonly known as the Bank of French Broad Building, located at 13
South Main Street, Mazrshall, NC, together with all rights of access, easements,
and appurtenances to said premises. S

\ l '
Covenant of Title and Quiet Frjoyment: The Lessor covenants and warrants o
the Lessee that the Lessor has full right and laviful aythority to enter into this
Lease for the term bereof and that provided the Lessee is not in default

‘herennder, Lessee’s quiet and peageable enjoyment of the premises shall not be

disturbed by anyone claiming through ‘the Lessor, '

Tnspection; The Lessor shall have the rigﬁt at all times to enter and inspect the
building. © : ' :

. - ¢
Fire Ingurance: The Lessot shall carey, at ihe Lessor's expense, fire ingurance
with extended coverage insuring against loss of damage o the building and ot
other improvements on the premises in amounts and in companies ag the Lessor
i1 its discretion shall chooge. The Lesses shall carty ‘at the Lessee’s expense

 fire insarance with extended coverage insuring against loss ov damage 1o the

Lessee’s furnishings, fixtures, inventoty, *equiptnent, and other property
situated or placed upon, in or about the demised premises. All insurance
required hereby shall be kept in force during the entire term and renewals

~hereofl

Use of Premises by Lessee: The Lessee covenants and agrees that it will use the
dernised premises as Madison County ‘Coutthouse Adjunet Offioss and will

keep and maintain the same in ‘compliarice with all ordinances, laws, and
regulations of authotities having jurisdiction thersof, '

Responsibilities of Lessor en Lesses:. The Lessot shall maintein the roof,
strctural parts, and exterior of the building, plate glass, plumbing, heating,
cooling, and electrical systems, provide designated area for dumpster trash
removal and disposal unless damage thereto shall result from the negligence of
fhe Lesses, in which case the Lessee shall be responsible for the same. The
I essor shall in no event be liable for damage to the Lessee for the stoppags,
curtailment, or reduction of heat, Tighting, ot other service or for injury fo

‘persons or property where the cause of the failure is beyond the conirol of the

I,ess0r,
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Lessee shall provide for routing eleaning of the interior of the premises, routine
cleaning of interior and exterior windows that are aocessible, trash removal,
floor and window covering, intetior Hghting, interlor partitioning, and eny
additional intertor witing, o

Taxes, Assessments, & Utilities: The Tessor shalltimely list the building for ad
valotem tex purposes and the Lessee shall pay all tax assessments of whatever
kind or nature assessed against the building; including any tax assessed against
leasehold improvements made by the Leggee. The Lessee shall timely list for
taxes and pay all tax assessments of whatever kind ot nature asseased against
or on the Lessee’s furnishings, fixtutes, inventoty, equipment, leasehold
improvements and other property situated or placed upon in or about the:
demised premises. All taxes shall be paid prior to delinquency, The Lessee -
does hersby covenant and agree that it shall be solély responsibls for and shall
timely pay any and all telephone and intetnet services, and Lessor shall pay all
water and electric utility services costs. o

Alteration and Upkeep: The Lesses shall male no additions, slteratlons,

© improvementy, or partitions, ot any fodification of the demised premiscs,

without the prior written approval of the Lessor with the specific understanding
that the Lessor will allow all reasonable alterations o the premises congistent
with the wse of the property as Madison County Cousthouse Adjunct offices.
The Tessee further covenants and agrees to keep the demised premises in good
condition and fo surrender and to dsliver up the same, fogether with any
improvements made thereto by the Lessge at the end of the term of this Lease
i as good condition and repair as the same exists on thekommencerment of this

 Lease, reasonable wear and tear and damage by unavoidable aceident excepted.

Fire or Casualty: If the building of the demised prerises or any portion thersof

~ shall be damaged or destroyed by fire or other casualty, the Lessor or Lessee

shall ave the right to terminate this Lease effective as of the date of sych
damiage or destruciion. If the Lessor and Lessce domot eleot to terminate this
Lease, then the rentals shall abate during the period of reconstruction. '

Assiznment or Subletiing: The Lessee shall not have the right to assign this
Lease ot to sublet the demised premises in whole or in part, without the priox
weitten consent of the Lessor, which said consent shall not be unreasonably
withheld. . ;

Default;

a) Each and every one and all of the following events shall constitute an event
of default: '



b)

Y

If the Lessee files a petition in baniruptey or insolvency or. for

reorganization under any . bankruptey act or voluntarily. takes

advagtage of any such act or' makes an assignment for the benefit of
_ ereditors, ) '

i1) If voluntary proceedings under any bankraptoy law, insolvency or

receivership action shell be instituted against the Lessee, ot if &
receiver or trustee shall be appainted foriall or substantially all of
the property of the Lessee'and such proceedings are not dismissed,
or the feceivetship or trusteeship vacated within ten ddys after the
institution of appointment, . '

4)  If the Lessee fails to pay any sum due fiom it in strict accordance

with the provisions of this Uease, and does not make such payment
within five days of such payment being due as herein provided. For
the purposes hereof all sum due from the Lessec shall constitute
rentals whether denominated as rentals or otherwise elsewhere
herein. ' '

tv)  If the Lessee fails to fully p_erfmm and comply with each and every

condition and covenant of this Lease Agreement and such failure of

performance continuas for a perlod of fifieen days after notice

thereof,

V) If the [.essee vacates or abé,ndoﬁs the demised premises,

vi)  If the interest of the Lessee is transfermed, levied upon, or assigned .

to any other person, fitm, ot corpotation: whethet voluntarily or
involuntatily, except as herein permitted, :
1

Upon the oceurtence of any event of default s set tforth herein above, the -
Iessor shall have the right, at its option, to ufilize any one or more of the
following rights: '

i)  To cancel and terminate this Lease Agreement and all interests of
the Lessee hereunder by giving notice of such cancellation and
termination not less than ten days prior to ihe effective date of such
termination. Upon the expiration of such ten day period, the Lessee shall

have no further rights under this Lease Agreement, |

i) To make eny-payment required of the Lessee herain o1 correct any
condition required to be corrected by the Lessee and the Lessor shall have
the right to enter the premises-for the purpose of cotrecting such
conditions and to remaln on the premises until the complete cotrection of
such condition, However, no expenditure by Lessor on the behalf of the
Lessee shall be deemed to walve ot to release the Lesses's breach hetsof,
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“and the Lessot shall retain all rights to proceed against the Lessee as set |
forth herein,

iify To re-let the demised premises or any part thereof for any term, with
or without terminating the Lease, and st such rentals and on such othet
terms as the Lessor may elect; and to'alter and repair the premises as the
[essot shall deem necessary. The Lessor shall apply the rent received
from the re-letting in the following order: (1) to sutas due from the Lessse
ather than sums denominated in Sections 2 and 3 above as rentals, and (2)
to syms denorminated as rentals in Sections 2 and 3 above previously due,
and (3) to sums which wete to bebome dug in the future.

ivy* All other rights and remedies provided by law to Lessor with a
defaulting Lessee, including all such money damages ag the Lessot ghall
be entitled pursuant to the law of damages.

o) In the event of any conflict between any of the provisions hereof regarding

" the amount of time that must elapse without cute after notice of breach

before the same constitutes an event of default, then the provisions
establishing the greatest amount of time to cure after notice shall prevail

Subordination to Mortgages: This Lease Agreement and the rights of the
Lessee shall aither be subbrdinate or superior, af the Mortgagee’s election (in
the absence of an election, the Mortgage shall be superior), to the lien of any
mottgage or deed of trust placed upon the building by the Lessor, Lessor’s
predecessar, or Lessot’s sUCCEsS0TS (hereinafier referred to as “Morigagee”)
whether such mottgage is currently = lien on the building of shall hereafier
become a lien on the building, and no further agreemsits or documents shali
be required to render this Lease and the Lessee’srights subordinate to such

‘mortgage ot deed of trust. At the Lessco’s request and zt the Lessee’s

expense, the Lessor shall endeavor to.obtain for the Lessee 6 not-disturbance
agreement in recordable form providing iu substance that the Losses's tenancy
shall not be disturbed nor affected by any defaulttinder the mortgage or dead
of trust provided that the Lessee {3 not in default under any of the teans, -
conditions, and covenants hereof. The Lessee shall &t all times upon the
tequest of the Lessor promptly furnish documents stating that this Lease ig in
full force and effect, and that no defaults of the Lessor exist, and such other
matters as ate customarily contained in'what is known as an “egtoppel letter” |
of & “good standing letier”. Should the Lesses fafl to deliver such written
documents within ten days of the Lessor’s request therefore, the Lessor shall
he deemed Losses’s attorney-in-fact for the purpose of executing such
documents in the name of the Lessee unless the Lessee has within such period
provided written notice to the Lessor, of the Lessee’s claim of the Lessor’s
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default, Upon cute of such defaulf the Lessee shall promptly provids nefice of
the same as requested by the Lessor.

Trade Fixigres: It is understood and agreed batween the Lessor and the
Lessee thet the Lesses may be locating ot installing upon the demised
premises certain trads fixtures. Prior to such installation the Lessee shall
obtain the consernt of the Lessor, which consent shall not be urreasonably
withtheld. The Lesses may rettiove any frade fixtures located uporn the
démised premises that is installed by the Lesses at the Lessee’s own expense
at any time prior to the expiration of the Lease provided that the Lessee
returns the defrised premises'to the condition in which it was in at the time of
possession and installation, a

Insurance; Lessor shall maint,éin thie following insurance policies-on the
propetty: ' C '

A General liability policy in an amount not less than $1,000,000.00 par
ineident and $2,000,000.00 in the aggrepate. ' ' :

B. Standard flood insurance in .af-coverage.amount of .not less than
. $400,00.00 S o

Binding Pffect & Complete Terms: The terms, covenants, conditions, and

agrecments herein contained shall be binding upon and inure to the beneflt of
and shall be erforceable by the Lessor and the Lessee and by thelr regpective
heirs, successors, and assigns. All negotiations and agreements of the Lessor
and the Lessee ate merged hereln, No modification hereof ot other purported
agreement of the parties shall be enforceable unless the same is in writing and
signed by the Lesgor and Lessee. '

Construction of Lease: This Jease shall not be construed mote strictly agalnst
¢ither party regardless of which party is'responsible for the preparation of the
same, ‘ A

Condemnation: In the event that the whole or any part of the building o
demised premises shall be teken (or tramsfer is mede under threat of
condemnation) by any authotity under the power of eminent domain, the Lessor
shall have the option to terminate this Lease Agreement, but notwithstanding
whether the Lessor exercises such optlon, the term hereof shall terminate as to
the part taken, effective as of the date possession thereof shall be required to be
delivered pursuant to the Final order, judgment, or decree entered in the exercise
of such power. - :

Waiver; No failure by the Lessor to exercise any rights hereunder to which the
Lessor may be entitled shall be deemed a waiver of the. Lessor’s right to
subsequently exercise the same. The Lessee shall gain no 1ights nor become
vested with any power to temain in default under the terms hereof by virtue of




ihe Lessor's failure to timely gssert its rights. No acceleration of rentals,
regatcless of how often accurring, which. the Lessor chooses to ignore by
thereafter acoepting rental or other performance by the Lessee ghall constifite
o whiver of the Hight to thereafter acceletate rentals. h

Xi¥.  Notices: All notices, dermands, and requests which may be ot are requized to be
given by elther paity of the other shall be in witing, All noﬁqes,‘demands,.and
requests by the Lessee 1o the Lessor shall be deffvered to his address at

' y C.or at any other such place

as the Lessdr may from time to time designate In written notie to the Lessee.

All notices, demands, and requests by the Lessor to the Lessce shall b deftvered

o the Lessee at /3 S May St ‘@jﬂgﬁiﬂﬂﬂ{_g at the demised

prerises, or at By such other place as the Lesses from time to time may

. designate in written notice to the Lessor. Notices, dernands, end requests which

shall be served upon the Lessor and Lessee in the manner aforesald shafl be.
deemed sufficiently served or given fot all purposés hereunder,

XX, Integration Clayse: Any stipulations, repregentations, or agroements, parol or
written, made prior to o contemporaneously with this Agreement, ghall have
nio legal of equitable coNSEGUENGEs, and the only, agreement made ‘and binding
on the parties hereto in contained herein and it is the complete axid total
integration of the intent and understanding of the Lessor and Lessee.

N TESTIMONY WHEREOR tho parties hoteto have heretnto set thelr haads
“and have effixed their regpective seals on this the day and year first above written.

MOFHC MANAGEMENT CONSULTING, INC.,

MADISON COUNTY, Lesses, a body politic and
~ carporate of the Siate of North Carolina ;.




STATI. OF NC | S
COUNTY OF Mﬁﬁ&m o ‘
¥ 2 | vd . s Notaty Public for the aforesaid County and

State, do her by oertify that Pete, LOWctlok , personally appéa‘red before |
me this day and acknowledged that | 2 da.u of

%)M%m _and that by aﬁ’chonty duly given and
as the sct of #uch entity, he/she signed the foregoing instmment m its name on ite behalf

as its act and deed,

WITNESS my hand and officlal seal, thls fthe ﬂ% A0 dayof Jum-d&v\m
2622, aoaé

{Seal} . .  Notary Pubgp’ ~J

Comriission Expiration Date: l 1 ﬂk 2/‘7/

STATE OF NORTH CAROLINA
COUNTY OF M@d«l D0v R |
Kam ud\"ﬁb\/cl , & Notary Public for the aforesaid County

and State do heteb¥ certify that Mg& Weclsto , personally app eared.
before me this day and acknowledged that _1Q™  clen of .

033 _and that by authonty duly given and
a8 the act ot s such entity, he/she s1gned the foregoing 1nstmment in its name on its behalf

as its act and deed.

)

WITNESS my hand and official seal, this the A0 _day ofFune, W
2022, 3032, . -- N

{Seal}

Commission Expiration Date: i Dec



CONTRACT ADDENDUM
FOR CONTRACTS WITH ANY DEPARTMENT OF
MADISON COUNTY GOVERNMENT

CONTRACTOR: _m&S{MG YYMJ» COIMMM'AR [h.b
COUNTY DEPARTMENT: (1 mm,lm\ MM% OFf! e

SUBJECT OF CONTRACT: rvnle /
DATE/TERM OF CONTRACT:  ( JMM%,E "(g F023

Not withstanding any provision contained in the above-referenced Contract or Agreement
which may be to the contrary, the following provisions are incorporated and shall apply,
supplant and control:

Non-appropriation clause. Contractor acknowledges that Madison County is a governmental
entity, and the contract validity is based upon the availability of public funding under the
authority of its statutory mandate. In the event that public funds are unavailable and not
appropriated for the performance of Madison County’s obligation under this contract, then this
contract shall automatically expire without penalty to Madison County thirty (30) days after
written notice to Contractor of the unavailability and non-appropriation of public funds. Itis
expressly agreed that Madison County shall not activate this non-appropriation provision for its
convenience or to circumvent the requirements of this contract, but only as an emergency fiscal
measure during a substantial fiscal crisis, which affects generally its governmental operations. In
the event of a change in the Madison County’s statutory authority, mandate and mandated
functions, by state and federal legislative or regulatory action, which adversely affects Madison
County’s authority to continue its obligations under this contract, then this contract shall
automatically terminate without penalty to Madison County upon written notice to Contractor of
such limitation or change in Madison County’s legal authority.

Dispute Resolution/Jurisdiction/Venue. Any dispute arising under this Agreement may be
settled by mediation in the State of North Carolina in accord with such procedures as may be
available to units of local government under state law. No other dispute resolution procedures
shall apply. Jurisdiction for any legal proceedings concerning this contract or agreement shall be
state courts in the State of North Carolina. Venue for such proceedings shall be Madison
County.

No pledge of taxing authority. No deficiency judgment may be rendered against Madison
County ot any agency of Madison County in any action for breach of a contractual obligation
under this contract. The taxing power of the Madison County is not pledged directly or
indirectly to secure any monies due under this contract,

No waiver of governmental immunity; Vielation of law. Except for waiver of governmental
immunity resulting from the execution of a valid contract, Madison County makes no other



waiver of governmental immunity. If any provision of the Contract or Agreement is in violation
of any legal, statutory or state constitutional prohibition, then such provision(s) shall be
unenforceable agamst Madison County.

Conflict of interest. If this is a contract for design, engineering, contract administration or
similar services, the Contractor will not enter into contracts or agreements with third parties that
may present a potential for conflict of interest between Madison County and third parties
regarding the subject matter of this Contract or Agreement.

Acceleration Clause. To the extent that any provision of the contract contains any acceleration
of clause provision, said clause is deemed void and unenforceable.

Assignment of Rights. Neither party shall sign its rights under this contract without the express
written agreement of the other party.

Indemnity, Hold Harmless, Assumption of Risk. To the extent that any provision of the
Contract allows for any limitations on the Contractors liability, any waiver in the limits of the
County’s liability, and/or any hold harmless or indemnification clauses in favor of the
Contractor, those provisions are only effective and enforceable in the manner and to the extent
provided by NC Law.

Default and Remedies. To the extent that any provision of the Contract addresses default and
remedies, then those provisions are stricken in their entirety and are replaced with the following:
“County and Contractor, in the event of default, shall have as remedies only those remedies
provided by law relative to units of local government in the state of NC.”

Compliance with E-Verify requirements. As a condition of payment for services rendeted
under this agreement, Contractor shall comply with the requirements of Article 2 of Chapter 64
of the General Statutes. Further, if Contractor provides the services to the County utilizing a
subcontractor, Contractor shall require the subcontractor to comply with the requirements of
Atrticle 2 of Chapter 64 of the General Statutes as well. Contractor shall verify, by affidavit,
compliance of the terms of this section upon request by the County.

This instrument has been preaudited in the manner required by the local government budget and

fiscal control act.

Madlson Co nty Fmace Officer



